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MeHCOYHAPOOHBIU 002080D.

Bceobiiee, ocobeHHOE ¥ €IMHUYHOE MPEJICTABIISIIOT CO00M (PUI0COPCKYIO Ka-
TErOpHI0, OTPAKAIOIIYI0 3aKOHOMEPHOCTH JTHUAJICKTUIECKOTO Pa3BUTHS JIIOOOTO mpa-
BOBOTO SIBJICHHS, B TOM YHCIIE U TIPOIlecca KOHCTPYHPOBAHUS MEXKTYHAPOIHBIX JIOTO-
BOPOB. DTO OOBSCHSET HEBO3MOXKHOCTH CYIICCTBOBAHHS BCEOOIIETO B OTPBIBE OT
ocobenHoro. BeeoOiiee Beceria mpucyTCTBYET Kak B HAITMOHATBHBIX, TAK U B MEXKTY-
HapOJHBIX MPABOBBIX CHCTEMaxX. B To jxe BpeMs HENb3si MPOSKTUPOBATh MOJIEIb Mpa-
BOBOT'O aKTa, PETYIUPYIOUIETO OINMpPENeICHHBIA BUA MEXIYHApOIHBIX OTHOIICHHA,
0e3 yueTa MUPOBOTO OIBITA PEIICHUS CXOKUX MTPOOJIEM.

dopmallbHO COOTHOIIIEHUE BCEOOIEro U 0COOCHHOTO B MPABOBOM PETYIHPO-
BAaHUU BBIpAXKaeTCs UYepe3 B3aMMOCBS3h MEKTyHAPOIHON M HAIIMOHAIBHOMN TPaBOBBIX
cucteM. OTCIOZ]a BBITEKAET, UTO OCOOEHHOE TMPOSBIIACTCS B MEXKIyHAPOIHOHN MpaBo-
BOM cucteme yepe3 hopMy OOIIUMX 3aKOHOMEPHOCTEH WM OOIIEro MmyTH Pa3BUTHSL.
[TpunepxuBasich 3TOM TOYKH 3PEHUs, IPUXOIUM K BBIBOIY, YTO HAOOP OAMHAKOBBIX
KauecTB B Pa3HBIX TPABOBBIX CHUCTEMaX, HAIMYUE CXOXKHUX FOPHINYCCKUX IMPOU3-
BOJICTB, CXOXKECTH TPaBOBOTO DPETYJIHUPOBAHUS OOIIECTBEHHBIX OTHOIICHHWHA Tpe-
CTaBJIIET COOOM MPOSBIICHUE BCEOOIIETO B paMKax 00euX MPaBOBBIX cUCTeM. B naH-
HOM CITy4ae BCEOOIIMM BBICTYIIAET Camo MPaBo.

Ocob6eHHoe MpeICTaBISAI0T CO00M OOIIECTBEHHBIC OTHOIIICHUS B BUJIE UCTOPH-
YECKHU TOJBMKHBIX (PAKTOPOB, K YUCITY KOTOPHIX MOTYT OBITh OTHECEHBI, HaIpuMep,
OTHOIIICHUS, CBS3aHHBIE C MHPHBIM CYIIECTBOBAHHEM TOCYIapCTB, SKOHOMHUYECKUE
OTHOIICHUSI, OTHOIICHHS TI0 TPOTHBOICHCTBUIO COBPEMEHHBIM BBI30BaM U yIpo3aM B
cdepe 6e3onacHOCTH U T. 1. OcOOEHHOE MPOSABIISIETCS B PETYJIMPOBAHUU OOIIECTBEH-
HBIX OTHOIIEHUU B PaMKax MEXKIYHAPOIHBIX PETHOHAIBHBIX OpraHU3allhid, MHOTO-
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CTOPOHHMX M JBYCTOPOHHMX OTHOLIEHWMM aKTOpOB. llocinenHue BbIpaxaroT equHNY-
Hoe. Hampumep, ocobeHHOE — 3TO MPaBOMOPSAIOK B pamKax EBpa3uiickoro 3KOHO-
MHYECKOTO COK03a, €r0 OPraHU3alOHHO-NIPABOBBIE OTHOIIEHHUS, EAUMHUYHOE — 3TO
COCTaBHBIE 3JIEMEHTBI 0OCOOEHHOT0, TO €CTh TO, YTO XapaKTePU3yeT MUPOBOM MPaBo-
IIOPSAZOK, KaK CUCTEMY ITPABOBBIX OTHOILICHHWM, KaK ONPENEIICHHOE Ka4eCTBO: MOJIHO-
Ty PEryJupoOBaHUsS MEXIYHAPOJHBIX OTHOIIECHUMN, WCIIOJIHEHUE TOTOBOPHBIX 00s3a-
TenbCcTB. Bee 310 0coObIM 00pa3oM BIIMSAET HA CTPYKTYpPY U COAEpKaHHE MEKIyHa-
POAHBIX JOTOBOPOB, IPABOBYIO KYJIBTYPY U IIPABOBOE CO3HAHUE AKTOPOB.

C touku 3peHus ¢punocoPpuu g NO3HAHUS KaKOro-I1M00 00beKTa KakK EeI0ro
HE0OXO0MMO B IIEPBYIO OUEPElb €r0 JIOTHYECKOE pa3/iesieHue Ha Oojee MEJIKUe dJe-
MeHTBI. [l03HaHMEe MMeEeT esI0 IPEXAE BCEro ¢ OTACIbHBIMU CBOWCTBAMHU LIEJIOTO, C
€ro 3JIEMEHTaMH, pacCMaTpUBAaeMbIMM B YHCTOM BHJE. Bpinenenue u uzydeHue on-
HOI'O JTaHHOT'O CBOMCTBA JOCTUIAETCS IIYTEM aHajv3a U COIIOCTABIICHUS PacCMAaTpHU-
BaEMOT'0 CBOWCTBA CO CBOMCTBaMU JPYrux oOBEKTOB. B pe3ysnbTare mo3HaHue ycra-
HABJIMBACT CHEIU(PHUKY PAcCMAaTPUBAEMOTO CBOMCTBA M OOHApYXUBAET CXOJHBIEC C
HUM CBOICTBa y Japyrux oObekToB. IlocTynmuB Takum e 0Opa3oM C OCTaJIbHBIMU
CBOMCTBaMH, MO3HAHUE BOCIPOM3BOAUT OOBEKT B ollylleHusx. Ha stom ypoBhe
MBICIIUTEIIBHOIO IIPOLIECCa «KAYECTBO» E€IMHUYHOIO BBICTYIIAET KAK IPUCYILEE EMY
CBONCTBO.

JlanpHenee ABUKEHUE MBICIH M0 MIPEAMETY XapaKTEPU3YETCs BBISIBICHUEM U
M3YYEHHEM KaueCTBEHHBIX OCOOEHHOCTEW €IMHUYHOTO, UX COOTHOIICHHWEM CO CBOIi-
CTBAMHM JIPYTMX HCCIEAYyEMBIX IPEIMETOB, IEPEXOJOM OT aHalIu3a K CHHTE3Y.
B urore mpoucxoauT BBISIBIICHUE U €IMHEHHUE Pa3pO3HEHHBIX, U30JMPOBAHHBIX JIPYT
OT JIpyra CBOMCTB B CUCTEMY, B €AMHOE Lesnoe. Ha qaHHOM 3Tare IBUKEHUS MBICIU
«Ka4eCTBO» IOPUANYECKON KOHCTPYKIIUH BBICTYIAET KaK COBOKYIIHOCTb €TI0 CBOMCTB.
3areM IMO3HAHWE U3 3TOM COBOKYIHOCTH CBOMCTB BBIWICHSIET OCHOBHOE M TJIABHOE
CBOMCTBO KOPUINYECKON KOHCTpYKIMH. Ha 3TOM 3Tarne no3HaHus I0OpUANYECKON KOH-
CTPYKLIMA KAa4eCTBEHHAs ONPEACIICHHOCTh BBICTYNAET KAaK €€ CBOWCTBO. [lamee mo-
3HAaHHE CONOCTAaBISET JAHHYIO IOPUIMYECKYI0 KOHCTPYKLHUIO C APYTUMHU U OOHapy-
KUBaeT 00IIee CXOJCTBO CBOMCTB 3JIEMEHTOB KOHCTPYKIMiA. Ha 3ToM sTame «kaue-
CTBO» BBICTYIAET KaK TO 00Ilee, 4TO MPUCYIIE BCEM IOPUANMUECKUM KOHCTPYKIIUSM, B
TOM YHCJIE U MEXKIYyHApOAHBIM JoroBopam. O CXOQHOM M HECXOAHOM MOYKHO T'OBO-
PUTH TOJBKO IO OTHOLICHUIO K Ka4€CTBAM, TaK KaK OJIHA FOPUANYECKAst KOHCTPYKIIHS
HE SIBJIETCS CXOMHOW C IPYTOM, ITOCKOJIBKY OHA SBJISETCS KAaYECTBEHHO OIPEIEIICH-
HOU. DTO yKa3bIBa€T Ha TO, YTO HOPUAMYECKHE KOHCTPYKLUU IMPEXKIE BCErO pa3iu-
YAKOTCA KAYECTBEHHBIMU XapaKTEPUCTUKaMHU. KauecTBO IOpUANYECKON KOHCTPYKLIUH
€CTh YKa3aHue€ Ha COBOKYIHOCTb €€ CBOWCTB, HAa €€ COCTaB M IOoCTpoeHue. MHbiMu
CJI0BaMH, Ka4yeCTBO IOPUIAMYECKON KOHCTPYKLHUHM €CThb HEUTO CYLIECTBEHHOE Ul €€
MMO3HAHMS U MMPAKTUYECKOTO TPUMEHEHUS.
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C BbIIETIEHUEM E€IMHUYHBIX CBOMCTB KAUECTBEHHO OJHOPOAHBIX FOPUINYECKUX
KOHCTPYKITUH, 0000IIeHNEM 00IUX MPU3HAKOB, OOIINX CBOWCTB MO3HAHUE CTPEMUT-
cs1 OOHAPYKUBATh OTVIMYUE IOPUAMUYECKUX KOHCTPYKLINN MEXKAYHAPOTHOTO 10rOBOpPa
OT BCEX OCTAJIBHBIX IOPUINYECKUX KOHCTPYKIIUH.

[Ipy 3TOM KaTeropusi «KadyecTBO» XapaKTEPU3YET yKE HE CTOJIBKO BHYTPEHHUE
CBOMCTBA IOPUANYECKUX KOHCTPYKLHMH, CKOJIBKO BHEUIHHE UX CBOMCTBA, OCOOEHHO-
CTH MX B3aUMOJIEWCTBHS C JPYTMMHU IOPUINYECKUMU KOHCTpyKuMsmu. ConepxkaHue
KaTErOpUH «KAa4EeCTBO» BBIPAXKAET COOTBETCTBYIOLIYIO CTYIIEHb IO3HAHUS aKTOpaMm
00BeKTUBHOM peanbHOCTH. COBOKYMHOCTh E€AMHMYHBIX XapaKTEPUCTHK oOpa3yer
0COOEHHOE, T. €. L[EJIOCTHOE MPEACTABICHUE O MEXIYHAPOJHOM TOTOBOPE U MO3BO-
JISI€T OIPEIEIUTh, HA KAKOM YPOBHE Pa3BUTHUS HAXOIATCS MEXIYHAPOIHBIE CBA3H aK-
TOPOB, IOJIHOTY IIPABOBOI'0 PETYJIMPOBAHUS ONPEAECICHHOTO BUAA MEXIYHAPOIHOIO
corpyaHuudectBa. OHO €CTh TO, YTO MO3BOJISIET OTJIMYATh OJHY KOHCTPYKLHIO OT JIpY-
roi, a ClIeloBaTeNbHO, U OTOXAECTBIAThH, MPOTUBOIIOJIAraTh, CPABHUBATH, 00BEIN-
HSTh, Pa3bEIUHATH U BOOOIE UX KOHCTPYHPOBATh HE TOJBKO B OBITHH, Ha MPAKTHKE,
HO U B CO3HaHMM. KaduecTBO BBICTYIIA€T KAK BHYTPEHHEE OCHOBAHUE BCEX CBOWCTB,
MPUCYIIUX IOPUANYECKUM KOHCTPYKLMSAM, HO 3TO BHYTPEHHEE OCHOBAHUE ITPOSIBIIS-
€TCA TOJIBKO IPYU B3aUMOJECHCTBUM JAHHOM KOHCTPYKLMHU C APYIMMHU IPEeIMETaMHU
KOHCTpYyKIusiMu. KaduecTBO — 3TO cucTeMa BaKHEMIINX, HEOOXOJIMMBIX CBOMCTB
KOHCTPYKUMU. B BakHEWIIMX M HEOOXOIMMBIX CBOMCTBaxX, TaK WJIM HHaYe, YxKe
HaJIMYECTBYIOT CYIIHOCTHBIE €r0 MOMEHTHI. [10IHBIN nepexoa Ha CYIIHOCTHBINA ypO-
BEHb IOPUINYECKON KOHCTPYKLIMHM O3HA4YaeT BBISABICHUE €€ CTPYKTYPbl, OCHOBHOTO
3aKOHA CBS3U JIEMEHTOB. Ha CyIIHOCTHOM ypOBHE KOHCTPYKLHH Ka4eCTBO MOKHO
ONPENEIIATh KaK LEJIOCTHOCTh, TOKIECTBEHHYIO BHYTPEHHEU OIPENECICHHOCTH KOH-
CTPYKLIHH.

Ecnu coeauHuTh Teneph CyHIHOCTHBIA M (DEHOMEHOJOTUYECKUI YpOBHH, TO
MOYKHO CKa3aTh, YTO Ka4ECTBO — 3TO BHELIHSS U BHYTPEHHsS ONPENEIIEHHOCTD I0pH-
IMYECKON KOHCTPYKLUH, TEPSIsl KOTOPYIO, OHA MIEPECTAET OBITh TEM, YEM SIBIISIETCS Ha
CaMOM JeJe.

OcobOeHHOE BBIpaX)aeT COOOW JIOTHKY Tepexojia BCEOOIero B €IUHUYHOE U
€IMHUYHOTO BO BceoOIee. [1o oTHOIIEHHIO K KaTErOpUM OCOOEHHOTO 3TO BBITJISAUT
KaK OIOCPEICTBOBAHME €AMHUYHOrO BO BceoOlee U BCEOOIIEro B €IMHUYHOE WIIH,
APYTUMHU CJIIOBaMH, €IMHUYHOE €CTh HE UYTO MHOE, KaK (pOpMOIpOsiBICHHE BCceoOlie-
ro, a BceoOIlee ecTh He YTO MHOE, KaK TOTaIbHOCTh €AUHUYHOTO MMOCPECTBOM KaTe-
TOPUU OCOOEHHOTO.

CrnenoBaTenbHO, TOHATH €IMHUYHOE U BCEOOIee MOXKHO TOJIBKO uepe3 Kare-
rOpUI0 OCOOEHHOT0, KOTOpasi caMa B CHIIy 3TOTO NMPEACTAeT CaMOCTOSATEIbHBIM MO-
MEHTOM JHAJIEeKTUKH €AUHUYHOTO U BceoOiiero. B To jxe Bpemst ocoOeHHOe Kak Mo-
MEHT JUAJIEKTUKH CaMO HACKBO3b JUAJIEKTHUYHO.
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OTtcroga cieayer, 4to, OCYIIECTBIISAsI KOHCTPYHPOBAHUE JIOTOBOPHBIX AKTOB,
HENb3sl UCKJIIYaTh HaJdM4uus OOIUX MPHUHIMIIOB UX TMOCTPOCHHS, 3aJI0)KEHHBIX B
YHHUBEpPCAJIbHBIX MPaBoBbIX akTax Oprannzaunu OOveauHeHHbIX Harwmii, Bo B3aumo-
CBSI3U C ITPABOTBOPYECKUMHU NPOLIECCAMH, TPOUCXOIAIMMHI B MEKIyHAPOIHOU Opra-
HU3ALMHU, YWIEHOM KOTOpo# siBisieTcs: PecriyOnmka benapycs. MexmyHapoaHbIi OMBIT
IIPABOBOTO PETYJIMPOBAHMS MEKIYHAPOJHBIX OTHOLIEHWH CBUIETEIBCTBYET O CJIO-
JKUBILIEHNCS CUCTEME IIPABOTBOPUYECKOIO MPOLIECCa.

B 3aBepmieHne oTMeTHM, YTO CYLIECTBYET Psifi METOJOJIOTMYECKUX MOAXOAO0B
KOHCTPYUPOBaHUSI MEXKIYHAPOIHBIX JoroBopoB. K unciy Haubosee pacnpocTpaHEeH-
HBIX OTHOCSITCS: PETPOCIEKTUBHBIN, B BUJE HCTOPUYECKOTO ONBITA KOHCTPYUPOBAHUS
JIOTOBOPHBIX aKTOB; TEOpETUYEeCKash KOHCTPYKIHUS, BbIpaOOTaHHAs B paMKaxX KOH-
KPETHOM MEXIYHapOJHON pEerMoHaNbHON opraHu3anuu (Hampumep, ConapyxkecTa
HezaBucumbix ['ocymapcTB); TeopeTuueckas MoOjeNb, BblpabOTaHHas B JABYCTOPOH-
HUX OTHOLICHMAX; UHCTPYMEHTHI IOPUANYECKOU TEXHUKH, UCIOJIb3YEMBIE B IIPABO-
TBOPUYECKOM Ipoliecce. TakuM oOpa3oM, 3BOJIONUOHHBIA ONBIT KOHCTPYUPOBAHMS
MEXIyHApOAHBIX TOTOBOPOB MPUOOPETAET CBOICTBO BCEOOIIETO.
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