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OCHOBHBIE HAITPABJIEHUSA
N IIYTU PABBUTUA TEOPETUYECKHUX OCHOB
OIIEPATUBHO-PO3BICKHOM JEATEJIbHOCTH

B coBpemeHHBIX yCNOBHSIX B JESITEIBHOCTH OPraHOB, OCYIIECTBIISIONIMX
OP]l, cBs3aHHOH C COBEpILICHCTBOBAaHMEM IPAaBOBOTO PETYIMPOBAHMSA, U3MEHE-
HUEM OPTaHU3aLMOHHBIX U TAKTUYECKUX aCIEKTOB, COXPAHSIOTCS HEIOCTaTKH M
VIyIIeHus B paboTe ee CyOheKTOB.

OnBIT UCCNENOBaHUsl CYLIECTBYIOUINX TEHACHUIUH MO3BOJSIET CAENaTh BbI-
BOJI, YTO B HACTOSIIIMX YCJIOBHUSAX, C UMEIOLIMMUCS CHJIAMH U PECYpCaMH, C TaKoi
Harpy3KoH U MpHU TaKOM I10/IX0JIe, B HAIMYECTBYIOUINX CTPYKTypax, MOoIydaeMble
pe3yabTaThl B TIOKA3aTeNsIX M B KAY€CTBE ONEPAaTUBHONW PabOThI — 3TO BO3MOYKHBIH
Ha CErOAHSIIHUMN 1eHb Tpeer.

Ananu3 npoOiieM OmepaTUBHO-PO3BICKHON IPAKTUKA OPHEHTHPYET Hac
K yenoBeky B OPJl, BricTymaronemMy B TaHHOM BHUJI€ AEATEILHOCTH OCHOBHBIM M
CBSI3YIOIIMM 3BEHOM BCEX IPOUCXOAAIINX B Hell nporeccoB. COOTBETCTBEHHO, J10-
CTUTHYTH pa3pelieHust umeromuxcst cioxknocteit B OPJ] u BriBecTH ee Ha HOBBIN
YPOBEHb MOXKHO B PE3yJIbTaTe HCIOJIB30BAHMS KOMIDIEKCHOTO MOAX0Aa K (hOpMHU-
POBAHMIO PA3BUTHIX MEKIUYHOCTHBIX CBSI3€Hl.

B coBpeMeHHBIX YCIOBUSX HAayYHO-TEXHHYECKOTO IpPOrpecca, pa3BUTHA
€CTECTBEHHOTO U TYMaHUTAPHOTO 3HAHUS MPOU3O0LLIN ITyOOKHE W3MEHEHHUS, T10-
BJIEKIINE TpaHC(OpPMAIMIO CO3HAHUS Jrofieil. B aTuX mpomeccax MHOTHE Hccie-
JIOBaTeIM UILYT TOT €AUHCTBEHHBIM KOHIENT B YEIOBEUYECKUX KOMMYHHUKAIUSX,
KOTOPBII pa3pelnT MHOTHE MMEIOLIMEcs MPOTHBOPEUHs, CIOKUBIINECS B OIle-
paTUBHO-PO3bICKHON mpakTHke. KoHIenTyansHas npupoia pa3BUTHS MPOLIECCOB
COBEpILECHCTBOBAHUS YEJIOBEUECKOH JIESITEIbHOCTH, B TOM YHUCIE U B IOPUCIIPY-
JICHIIMH, TOBBIIIAET aKTYaJIbHOCTh OOIEMETOONIOTHYECKUX MPOOIeM, KOTOphIC
Ha ONpEIEJICHHOM YPOBHE TEOPETUYECKOW aOCTPAaKIMHU CBA3AaHBI C «HOBBIMY 4e-
noBekoM. HoBr3Ha aTa 3akiiodaercs B TOM, YTO B COBPEMEHHBIX IOPUIMUECKHUX
WCTOYHUKAX MBI BCTPEYaeM HECKOJIbKO HHOE PacCMOTpEHHE CyObeKTa MpaBa, YeM
B paMKaxX «yCTapeBIICro» IOPHIMYECKOTO MO3UTHBHU3MA, HEOOOCHOBAHHO 3aKpe-
MUBIIEr0OCs B yMaX UccieJ0BaTeIeH.

B ycioBusiX aHTpPONOIOTHYECKOro mepeBopora B ¢uiocoduu o cyownekTe
IIpaBa MHOTHE HCCIIEIOBATENN UILLyT HOBYIO MOJIENb ITO3HAHMUS MIPOIIECCOB B Ipa-
BE, OCTaBJIss 0e3 JOHKHOTO BHUMAHHSI COLMANIbHBIC (PaKTOPBI, OTIABasl MPEIIIo-
YTEHUE TYXOBHOCTH U BHYTPEHHEMY COCTOSHMIO JTMYHOCTH. [loHATHO, YTO HE BCe
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ucyepneiBaercs: ObITeM. OZHAKO PACCMOTPEHHE ITOTO BOMPOCa OT MPOTUBHOTO,
a MMEHHO, YTO JaHHBIC MPOLECCHl (BHYTPEHHHE NEPEKUBAHUSA U PAa3BUTHE Y-
XOBHOI'o Mupa ‘{CHOBeKa) MOTYT BO3HHUKHYTH KaK IICPBOOCHOBA B YCJIOBEUCCKUX
OTHOIICHUAX 0e3 HaJla)KCHHBIX Pa3BUTHIX KOMMYHUKATHBHBIX CBA3EH, TAKKE MO~
YepKUBAET MCKaXXeHHe HacTosmie ponu yenoseka B OPIl. B manHom Bune nmes-
TEJIBHOCTH YEJIOBEK MPOSIBISETCS Yepe3 ee CyObeKThl U yYaCTHUKOB, PACKPbIBAIO-
X co00il COBOKYIHOCTh YEIOBEUECKUX OTHOICHUI. VIrHOpUpOBaHHUE BBIIICY-
Ka3aHHOI'O [IOAXO0Ja 3aTPyAHSET BBIABICHUE 3aKOHOMEPHOCTEH, NPOSIBISFOLIUXCS
B ONIEPAaTUBHO-PO3BICKHOM TEOpUH, NIPaBe U MPAKTUKE.

ABTOPOM TOIEP)KUBACTCA PEIIEHHE TPOOIIEM B OTIepaTUBHO-PO3BICKHOM Ha-
YK€ U NPAKTHUKE C TOYKH 3PCHHUSA HOpMaTI/IBI/ICTCKO—HOSHTHBHCTCKOﬁ KOHLICTIIIUH
IpaBa, Ha OCHOBE KOTOPOH IpeJyIaratoTcsi Mepsl 1o cosepieHcTsoBannio OPJI B
paMKax pa3BUTHUA €CTCCTBECHHBIX U HPABCTBCHHBIX OCHOB B IPAaBEC, T. K. B JaHHbBIX
MOIX0/1aX yCMAaTPUBAETCSI KOMIUIEKC IOJYYEHHUS! CBEACHUI, OXBATHIBAIOIIUX CBO-
UM BIMSAHUEM PCHICHUEC MHOTUX IMPHUKIIAJHBIX np06neM B JCATCIIBHOCTH OIICpa-
TUBHOI'O COTPYAHHKA.

Ecnu ouieHUTh (pakTHYecKoe MONOKEHNE BEUIel, TO BHUMAHHUIO MPE/ICTaHET
Takol Ba)KHEHIIMII KOMIIOHEHT CYIIECTBOBAaHHS COILMyMa, Kak HEOOXOAMMOCTh
obecrieyenust 6e3onacHoCTH uL, ydacTByrommx B OPJI, u coznanus a¢dextuBHO-
ro MeXaHu3Ma UX (QyHKIIMOHHUPOBAHUS.

BaxHO mOHMMAaTh, YTO pelICHHUE TOH 3aJa4u 0OYCIIOBIICHO: a) XapaKTepOM
COBPEMEHHOU MPECTYNMHOCTH M Ka4eCTBEHHBIMU M3MEHEHUSIMHM JIMYHOCTH KpHU-
MHUHAJIBHBIX 3JIEMEHTOB; 0) BO3PACTAIOLINM 3HAYCHHEM YeJIOBeYecKoro (akropa
B YCJIOBHUSIX CMEHBI 00I1IECTBEHHO-I)KOHOMHYECKOH (hopMaliuy Ha MPOCTOpax ObIB-
mero CCCP, ero pacnaga u cTpouTenbCcTBa BIEpBbIe B UcTOpUX benapycu yHu-
TapHOIo JEMOKPATHYECKOIO COLUAIBHOIO FOCYAapCTBa, B KOTOPOM, COIIACHO 4. 1
ct. 2 Koncrutyuuu PecniyOnuku Benapych, «uenoBek, ero npaea, cBOOObI U Ta-
PaHTUU UX peau3alMy SBJISIOTCS BbICIIEH IEHHOCTBIO U 1Iebl0 00IIecTBa 1 ro-
CyZapcTBa»; B) HEOOXOOMMOCTBIO pa3pabOTKH KIACCH(PUKALIMU MHOXKECTBEHHBIX
nui, ydactyromux B OPJl, ¢ mocnenyromnield peraMeHTanuel ux IesiTeIbHOCTH,
LIEJIbI0 KOTOPOU B CyBepeHHO# benapycu siBnsiercs: «3ammra mnpas, cBOOO U 3a-
KOHHBIX HHTEpecoB rpaxaan Pecrybnuku benapych, MHOCTpaHHBIX IpakJiaH, JIUI]
0e3 rpa’kIaHCTBa, PAB M 3aKOHHBIX HHTEPECOB OPraHU3alLUi, COOCTBEHHOCTH OT
MIPECTYITHBIX MOCATaTeNbCTB, o0ecreyeHne 0e30MacHOCTH O0ILIEeCTBa U rocyaap-
ctBa» (ct. 1 3akona PecnyOnmuku benapycs «O6 OPl»); 1) xapakrepoMm camoit
OPJI, cBs13aHHOMI ¢ 0COOBIMH YCIOBUSAMU PaOOThl ONEPATUBHBIX NOAPA3AEICHUN U
UX OOJPKHOCTHBIX JIMIL: HpOTI/IBOGOpCTBO C KPpUMHUHAJIOM, Yall€ BCCro B CUTyalluAX
HEXBaTK{ BPEMEHH, HEOIIPEIEICHHOCTH, PUCKA HAPYIIEHUH 3aKOHHOCTH U MTPaBUJI
koHcniupanuu. HeoOXomuMol HpennochuIKOi COBEPLISHCTBOBAHMS YIPaBICHUS
oOmiecTBeHHbIMU OTHOLIeHUsIMH B cdepe OP/l spnsieTcss mocTpoeHne KOHCTPYK-
MM CaMOCTOSITENBHON Teopuu cyOBbeKTOB M ydacTHUKOB OPJI, nMeromei Hemo-
CpEeICTBEHHOE BO3IECHCTBHE Ha MPABO, J1ajiee Ha ONEPaTUBHO-PO3BICKHYIO PAKTH-
Ky. OZHaKo MOXKET JIU Takas Hes ObITh peaau30BaHa M0 OTHOIICHHIO K ITPAKTHYe-
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CKHM peaiisiM U MHTEPIIPETUPOBaHa B IPABOBOM PErylupoBaHun? OueBUIHO, YTO
11, U 30€Ch He TPeOyeTCsl HUKAKUX «IyXONOABEMHBIX» HIEH, MOOMIN3YIOIIUX JIF0-
Jiel Ha BeJIMKKE cBepLIeHus. Eciu paccMOTpeTs OTHOLIEHUE K CYyObEKTY M y4acT-
HuKky OPJ] Ha OCHOBE HAay4HO-METONOJIOTMYECKUX IPUHIUIIOB, TO IPEJCTaBUTCS
BO3MOXHOCTb YBUJETH UX Yepe3 MPU3My pa3padOTaHHOCTH UX MPABOBBIX CBA3EH
Jutst 5p(heKTHBHOTO HCIIOIb30BAHNUS B IPABOIIPUMEHHUTEIBHOH IS TEIBHOCTH.

KomnnuectBo nui, BoBieueHHBIX B chepy OPJI, MOCTOSHHO yBennuuBaeTcs,
a MX poJib B 3TOM IIpOLECCE KaK CYOBEKTOB IIpaBa OCTAETCA HEONPEAEIEHHON U
B TEOPETUKO-NIPABOBOM ILIaHE HEJ0CTAaTOuHO HccienoBaHHOH. IIpeacrasnsercs
HEOOXOAMMEIM yCTaHOBHUTH 3aKOHOMEPHOCTH (DOPMHUPOBAHHS CHCTEMBI CYOBEKTOB
u yuactHukoB OPJI, onpenennTh BUIbI UX KIACCU(UKALUIL, TOCTPOCHUE IEOHTO-
JIOTHYECKOTO 3HAHUS Ha 0a3e pa3pabOTaHHOI CHCTEMBI JINI, yJacTBytommx B OP/],
OTPEIETUTh POJIb KAKIOTO YJacTHHKA B perneHuu 3amaad OPJ] u Ha sToii ocHOBe
HPEeUIOAKUTh OOILYI0 M0 3aKOHOHATENbHOIO PEryIMPOBAHUS JIUL, Y4acTBYIO-
ux B OP/I.

Pemenue 310 npo0ieMbl IO3BOIUT COBEPLLIECHCTBOBATH IPABOBOE PETYIIUPO-
BaHHE JEATEIbHOCTH YKa3aHHBIX JIUII, pelarh IpooaeMbl MoAOOpa rpaskaaH s
yuactust B OPJI, ompenessaTs poilb KaKA0ro y4acTHUKA Ipu nposeneHun OPM,
IIPOBOAMTH PsIJl UCCIIEIOBAHUM 0 OPraHU3allMOHHO-TAKTHUECKUM acleKTaM Jesi-
TEeJIbHOCTU KOHKPETHOTO CyObEKTa U y4aCTHUKA PACCMATPUBAEMOM A€ TENbHOCTH.
PaccmoTpenHble BOnpoch! MO3BOJIAT pa3BUBATh IPABOBbIE, OPraHU3alMOHHbIE U
taktudeckue yposHH OP/l, a Takxke oOecrednTh KauecTBO MPEIOaBaHMs yueo-
HBIX JUCIUIUIMH C Y4€TOM HOBBIX IPEJIOKEHHBIX MTOIX0I0B K CyOBeKTaM 1 y4acT-
aukam OP/I.

Ecmu mponece passutusi OPJ] OcHOBBIBaeTCS Ha OMNPEACICHUU «CIIA0bIX
MecCT», TpeOyIoIUX YNIyOIeHHOH TeopeTHdyecKoil pa3paboTKy U BHEAPEHUs IO-
JIy4EHHBIX Pe3yJIbTaTOB B MPAKTHUKY, TO TU «IPOOJIEMHBIE MECTa» HaM IMOACKa-
3bIBaeT Npaxtuka. Ha nepBblil I1aH 3/1€Ch BBICTYNAET YEIOBEK, T. K. B YCIOBUSX
IpeoOpa30BaHus CICICTBEHHON U ONEPaTUBHON paboThl, KOMMYECTBEHHOTO U Ka-
4EeCTBEHHOI'0 U3MEHEHUsI IPECTYIIHOCTH B PECITyOIMKe, 3aKOHCIIMPUPOBAHHOIL 1e-
ATEJIbHOCTU KPUMHUHAJIBHOTO JIEMEHTA BO3POCIIa POJIb ¥ 3HAYEHUE YEJI0BEYECKOr0
¢axropa B OP/I.

KommiekcHoi pa3paboTKoH yKa3aHHBIX OCHOB OTKPBIBACTCSl HOBOE HAyuYHOE
HAaIlpaBJIEHUE B COBPEMEHHOI OlepaTUBHO-PO3BICKHON HayKe, KOTOPOe 00eCHeUUT
BHE/IPEHUE B NIPAKTUYECKYIO IeATEIbHOCTb ONIEPaTUBHbBIX MoApaseneHuit Pecmy-
Onmku benapych Hay9HO-TIPaKTHYECKUX PEKOMCHIAIMIT IT0 COBEPIICHCTBOBAHHIO
BOIIPOCOB OOPHOBI ¢ MPECTYIMHOCTHIO, a TAKXKE MO OpraHU3aluKu O0ydYeHUs], BOC-
MHUTaHUS ¥ HPABCTBEHHO-TICUXOJIOTHYECKOI TOATOTOBKH CYOBEKTOB U YUaCTHHUKOB
OP]I ripu pelieHuy UMU NTOCTABICHHBIX 3a]1ay.
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