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NNPOBJIEMA PUCKA
B OIIEPATUBHO-PO3BICKHOM JESATEJBHOCTH

IIpoGnema pucka mpuBIeKaeT Bce Oombliee BHUMAHUE UCCIIeqoBaTeNeh pas-
JIMYHBIX OTpaciell HayYHOTO 3HAaHUs, TaK KaK PUCK — ITO ITOBCEIHEBHOE SBIICHHE
B Pa3IMYHBIX cepax KU3HeAEATENbHOCTH Mofe. IIpobnemy pucka paccmarpu-
BAaIOT C TO3UIMHU COLMOJIOTHH, TICHXOJOTHH, YTOJOBHOTO MpaBa M T. J., OJHAKO,
npuMenuTenbHo K OPJl, oHa pa3paGoTaHa HEJOCTATOYHO, XOTA OTHEIbHBIC €ro
acrmeKThl Hanu oTpakeHue B padorax M.U. bacernkoro, K.K. TopsmraoBa, AT Jle-
kaps, B.A. Jlykamosa, A.JO. llymunosa u ap.

st OPJ] BaxHBIM SIBISIETCS HE H30€kKaHe prcKa BOOOIIE (9TO MPAaKTUIECKU
Hen30eXXHO), a IPEeJBUICHUE U CHIDKCHUE €r0 JO MMHUMAJIBHOTO ypoBHS. Puck
(oT ¢paH. riscue, OT UTAJ. 1iSCO) ONpenesieTCs] Kak BO3MOXKHOCTh HACTYIUICHUS
YOBITKOB BCJIC/ICTBUE THOCIIH WM MOBPEXKICHUS UMYIIECTBA JTHOO HEBO3MOXKHO-
CTH BBITIOJTHEHUS 00513aTEIILCTBA, HAIIPHMED, PUCK CITydaiiHOH rudeny. B TonkoBomM
ciosape C.J. OxxeroBa puck TpakTyeTcs KaKk «BO3MOXKHAS OIIACHOCTh YEr0-Tu0o»,
«IelicTBHE Haylady B HaJeXAe Ha ONAronoNydHbId Hcxomy». Puck onpenensercs
KaK AesATeJIbHOCTh, CBA3aHHAs C IPEOJONICHUEM HEONPEAEIEHHOCTH B CUTYaIHAX
BBIOOPA, KOT/Ia UMEETCS BOBMOXKHOCTD Ka9€CTBEHHO OLIEHUTH BEPOSTHOCTD JJOCTH-
KEHUS IPEIIoIaraeMoro pe3ynprara, HeyJauu U OTKJIOHEHUs OT LIeNu.

BeImonHsAs CBOM CITy)keOHBIE OO0S3aHHOCTH, OIEPAaTUBHBIA COTPYIHHK He-
PEIKO OKa3bIBACTCS B CIIOXKHBIX YCIOBHUSX, KOTZA €My HEOOXOAMMO MPUHSTH OT-
BETCTBEHHOE PEIICHHUE OTHOCHTEIFHO CBOMX JaJbHEHIIHNX JEUCTBHUI, OT KOTOPBIX
MOJKET 3aBHUCETh 30POBbE M JKU3Hb HE TOJBKO €r0 CaMoro, HO M rpaxkaaH. Puck
BO3HHUKAET NPHU MPOBEICHNH ONEPATHBHO-PO3BICKHBIX MEPOTPHATHIA, IPH padoTte
C JIMLIAMH, OKa3bIBAIOIIMMH COZlCHCTBHE Ha KOH(UACHIMAIbHON ocHOBe. Onpene-
JICHHBII PUCK 3[1€Ch HE TOJBKO AOITyCTHM, HO U HEOOXOIUM.

AHanu3 AeSTENbHOCTH COTPYAHUKOB ONEPATUBHBIX MOAPA3IeJICHU O Mpe-
VIPEKISHUIO, BBHISBICHUIO M TPECEUCHHIO MPECTYIUICHUH MMOKa3bIBAET, YTO OHA
CBsI3aHa IIPEXE BCETO C IOCTOSHHBIM Je(UIIMTOM BpEMEHH; HEIIOIHOTOI U HeJlo-
CTaTOYHOCTHIO HH(OpMaIu 00 00BEKTE UITH IIPOIIECcCe, IO OTHOLMICHHUIO K KOTOPO-
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My OPHUHUMAETCS PElIeHNe; HEOOXOANMOCTBIO BBIOOpA U3 HECKOIBKUX BapHAHTOB
u T. 1. Tak, cornacHo NpOBEJEHHOMY UCCIIEIOBaHUIO, 84 % ONMpPOIIEHHBIX COTPYI-
HUKOB yYTOJIOBHOI'O PO3bICKA MOATBEPIUIN HEBO3MOXKHOCTb ocyuecTsiaeHus OP/]
0e3 pucKa, ¥ HUKTO He yKa3all Ha TO, YTO UM HE MPUXOIUIOCH PHCKOBATH B TIPO-
Liecce BBIMOIHEHHS PO(heCCHOHATBHBIX (QYHKIMH.

IIpaBomepHOCTH pucka, HenzbexHoro B OPJ], onpenensercss HanuyueM Ta-
KOTO IpaBa Ha PUCK, OAHAKO OHO HE aOCOTIOTHO U MOXKET Peaan30BbIBATHCS JIUIIL
IIPU HAJTMYHH OCOOBIX YCIOBHM, TPEIYCMOTPEHHBIX JEHCTBYIOIINM 3aKOHOJATEIb-
cTBoM. OIHAKO 3aKOHOJATENb HE JaeT MPSMOTo ONpeneseHns: 000CHOBAaHHOTO PU-
CKa, II03TOMY Ha MPAKTUKE NPUMEHEHHUs JaHHOTO MHCTUTYTa BO3HUKAIOT Ipoliie-
MBI, CBSI3aHHBIC C OLICHKOM IPaBOMEPHOCTH IPHUUMHEHHOTO BPEa.

B HayuHOI1 nuTepaType BBLACISIOTCS CIEeIYIOUINE YCIOBHs MPaBOMEPHOCTH
pHCKa: Bpel OXpaHSEMbIM YTOJOBHBIM 3aKOHOM HHTEpecaM NpHUYUHSCTCS AeH-
cTBUsIMH (Oe371eHCTBIEM) PUCKYIOIIETO, HApaBIeHHBIMU Ha JIOCTHKEHUE COLU-
aJIbHO TOJIE3HOW IEJTH; 3Ta 1IeJIb HE MOXKET OBITh JOCTHTHYTa OOBIYHBIMHU CpEJl-
CTBaMH, HE CBA3aHHBIMU C PHUCKOM; BPEIIHbIE ITOCIIEICTBHS IIPU PUCKE OCO3HAIOTCS
PHUCKYIOIIUM JIMIIb KaK MTOOOYHBIN M BO3MOXKHBIN BapHAHT €ro JeiicTBuii (6e3neii-
CTBUS1); COBEpILEHHbIE JeiicTBUs (Oe3nelicTBIE) 00eCIeunBalOTCs COOTBETCTBYIO-
LIMMHU 3HAHUSIMH M YMEHHSIMU, OOBEKTUBHO CIIOCOOHBIMH B JJAHHOW KOHKPETHOM
CUTYyalluH MPEeaYNPEAUTh HACTYIUICHHE BPEAHBIX ITOCIIEACTBUIM; JIULIO IPEATIPUHS-
JIO IOCTaTOYHBIE, IO €T0 MHEHUIO, MEPHI VISl IPEIOTBPALEHHS Bpeia IPaBoOXpa-
HSI€MBIM HHTEpECaM.

YronoBHOE 3aKOHONATENLCTBO, HEMOCPEACTBEHHO HE PEIIAMEHTHUPYSI OTHO-
LIeHus, cKiaapiBaronecs B npouecce OPJI, co3naet HCXOAHBIE PEAIOCHIIKH IS
3aKOHOJATENILHOTO U BegoMcTBeHHOro perynuposanust OP/I. IIpu o6ocHoBaHHOM
pHUCKe Bpel NMPUYHHACTCS B pe3yabrare AeicTBUN (Oe31eicTBHA) JIUIa, KOTOphIe
HAaIpaBJIeHbI Ha JOCTIKEHHE 00IIECTBEHHO MOJIE3HOM 1eITH, COIEpy)KaHNE KOTOPOI
COCTOMT B TOM, YTO PUCKYIOIUI CTPEMUTCS K yCIIeXy, I0JIb3a OT KOTOpOoro Oyzner
JUTSE MHOTHIX JIFOZICH, Ui OOIIecTBa M TOCYJapCTBa, XOTS PUCKYIOIIMH OCO3HACT,
YTO €ro JeHCTBUS MOTYT NPUBECTU M K OTPULIATEIbHOMY pe3yibrary. PuckoBaH-
HbIC ACHCTBUSI HE JOJDKHBI HApYyLIaTh MPSIMBIX NPEINUCAHUH 3aKOHA WM HOpMa-
THUBHBIX PABOBbIX aKTOB, peramenTupyomux OP/l. Conepxanue 3TOro noHsATUSA
B 3aKOHE HE YTOUHSETCS B CBSI3H C TE€M, UTO OHO SIBJISIETCS] OLIEHOUHBIM. B tanHOM
ciydae pedb UzeT 00 0ObEeKTUBHOM U CYObEKTHBHOM KPUTEPHUSX JOCTaTOYHOCTH:
JIMLO 00ECHeYnIIo Bce Mephl 0€30MaCHOCTH PUCKOBAHHBIX ICHCTBUMN; JIMLIO CO3HA-
€T BEPOSTHYIO BO3MOXKHOCTh U pa3Mep HACTYIJICHUS MTOCIIEICTBUM, HO IPUHUMAET
BCE HEOOXOIMMBIE MEpPhI K TOMY, YTOOBI BPeZl He HACTYIIWJI MIIH, IO KpaiiHel Mepe,
OBUT MUHHMAJTbHBIM.

B nporecce npuHATHS peLICHUs! ONIEPATUBHBIM COTPYJHUKOM OTHOCHTEIBLHO
criocoba JieiicTBUi, KOTOpbIE MO3BOJAT JAOCTHYb JKEAeMOTO pe3yibTara ¢ Hau-
MEHBIIUM PHCKOM HACTYIUICHHS! BPEIHBIX MOCHEACTBUH, CIELyeT OCTAaHOBUTHCS
Ha TaKMX Ba)KHBIX CBOMCTBAax pelIeHHi, Kak CBOSBPEMEHHOCTh M THOKOCTh. He-
00X0OMMO MOHUMATh BO3MOXKHOCTb IYTE€M pealU3aliy JaHHOTO PELICHUs MPU-
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OCTAQHOBHUThH OTPHULATEILHOE BIMSHHUE TOTO (DaKTa, YTO CUTYalMs HE pa3pellcHa,
a TaKke YCTPAaHHUTh TOT YIIEPO, KOTOPBIH YK€ HAHECEeH 3a IEPHO]] OT MOMEHTA BbI-
SIBJICHUS CUTYyallMu 10 MOMEHTA NPUHATHUA PECIICHUSA. FI/I6KOCTB TMPUHATHUA pelIe-
HUSI — CYIIECTBOBAHHE AITOPUTMA JOCTHKEHHS ST B CITyyae N3MEHEHHUS BHEII-
HUX WM BHYTPEHHUX YCIIOBUH OKpPY’KalOIIeH Cpelbl, MPU KOTOPBIX BBITOJHEHUE
peuIeHust JOJHKHO OBITh MPUOCTAHOBICHO M HavYaTa pa3padoTka HOBOTO PELICHHUS.

Oco00e MecTo B IPOIIeCcCe PUHSTHS PELICHHH, CBI3aHHBIX C PHCKOM, OTBO-
JIATCSI MHTYUIIMU, KOTOPYIO MOXKHO OXapaKTepU30BaTh KaK OCHOBAaHHOE Ha MpPEe-
MICCTBYIOLIEM OIIBITEC YCJIOBEKA YYThHE, MO3BOJIAIOIIEM HECTIOCPECACTBEHHO MPOHU-
KaTh B CYIIHOCTH SIBJICHHWI, HE ONMUpasCh Ha JOKa3aTelbCcTBA. B JTaHHOM ciydae
peds uaet o Beidope Hanboee 3G HeKTUBHOrO pemenus 6e3 apryMeHTHPOBAHHOTO
JIOKA3aTeNIbCTBA €r0 MPaBUITEHOCTH.

C TOYKH 3peHHs JIOTUKY UHTYHLUS MPU3HAETCS HEOCO3HAHHBIM H HEOOOCHO-
BaHHBIM, HO BMECTE C TEM PEaJbHBIM M HEOOXOAUMBIM KOMIIOHEHTOM IMO3HaBa-
TEJILHOM AeATeIbHOCTH YeraoBeka. OHa 0COOEHHO YMECTHA B CIydae BO3HUKHOBE-
HUSI TIOTPEOHOCTH MPUHSTHUS PEIICHHS IPU OTCYTCTBUH BOBMOYKHOCTH BHHKHYTh
B CyTh M JOCTOBEPHO OLICHHTH CKJIA/IBIBAIOIIYIOCS cHTyalHio. K coxaneHuto, Me-
XaHU3M MHTYHUIWH ellle He W3y4YeH N0 KOHIA, YTO JAeT ITOBOJ BOCIPHHHMATH €€
HECKOJIbKO HAaCTOpOkKeHHO. OHAKO B YCIOBHSAX AMHAMUYHOIO NMPOTEKAHMUS IIpe-
CTYITHON JEATEIbHOCTH MOTPEOHOCTh B IPHHATHU PELICHUH TPH HETOCTATKE MH-
(hopmaiinu BO3pacTaer, 4To B OT/ENBHBIX ClTy4dasx 00yCIOBINBACT HEOOXOIUMOCTh
BOCIIOJIb30BaThCSl UHTYUIIMEH. B CBOIO odepelb, MU ITOM HEOOXOIMMO MaKCH-
MaJIbHO MCIIOJIB30BaTh HpC}IIHeCTByIOH_H/Iﬁ OIIBIT U 3}IpaBBIﬁ CMBICIJI.

Takum oOpa3zom, mpobiema obocHoBaHHOTO prcka B OP/I mproOperaer Bce
OOJIBLIYIO aKTYaJIbHOCTh M MPEICTABISIET MHTEPEC KaK B TCOPETHYCCKOM, TaK M
MIPUKJIATHOM IUIAHE.
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Dedepanvbhotil cyancowl ucnornenus nakazanui» (Poccust)

YYET ICUXOPU3NOJOT MUECKUX
OCOBEHHOCTEN OCYKJIEHHbBIX )KEHIIIUH
B OIIEPATUBHO-PO3BICKHOM JESAATEJIBHOCTH

IIpuemsl u criocoObI ONEPaTUBHO-PO3BICKHOM AesiTensHOCTH (nanee — OPJI)
OBLIM OCHOBAaHBI Ha IICHXOJIOTMIECKOM IIPOIIecce KOMMYHHKAIIHH MKy OObeKTa-
My 1 cyobektamu OPJL. It npoayKTuBHOM padotsl ¢ o6bektamu OPJ] HeoOxomau-
MBI ITyOOKHE MICHXOJIOTUYECKHE 3HAHHS.
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