KypcaHTcKMe uccnepoBaHusa 2015

YK 342.9
B. H. Pyyxuu, 3 xypc
Hayunwiii pykosooumenn: A. A. J[obpocosecmHuuiil,
cmapwuii npenooasameib Kageopwl
AOMUHUCMPAMUBHOU 0esAmeNbHOCU PaKyIbmema MUuruyuu
Moezunesckozco uncmumyma MBJ] Pecnyonuxu benapyco
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B cmamve paccmampuearomcesi omoenvHble 0COOEHHOCMU OOKYMEHMUPOBAHUS A0-
MUHUCPAMUBHBIX NPABOHApYULleHUll, npedycmompennvix cmamvetl 16.1 «lloces unu 6vi-
pawusanue 3anpeweHHbIX K 8030€e1bl8AHUI0 PACMEHUN UlU 2PUO08, COOePHCAUUX HAPKO-
muyeckue cpedcmea unu ncuxomponuwle sewjecmea» KoAIll Pecnybnuku benapycs. Hcxoos
U3 aHanu3a NpasonpUMeHUmMeNIbHOU NPAKMUKU, A8MOPOM AKYEHMUPYemcs GHUMAHUe Hd
nPOOIEMHBIX ACNEKMAX.

[ToceB 1 BbIpalIMBaHUE 3aMPEIIEHHBIX K BO3JIETbIBAHUIO PACTEHUN U rpuOOB,
COJIEpKAIINX HAPKOTUYECKHUE CPE/ICTBA WM IICUXOTPOMHBIE BEIIECTBA, SIBJIACTCS HE-
MaJOBaXXHbIM (PaKTOPOM YBEJIMUYEHHSI COBEPIIAEMbIX B PECIyOIMKE aIMUHUCTPATHUB-
HBIX [MPABOHAPYIIEHUN U MPECTYILUICHUM.

Cnegyer OTMETHUTb, YTO JIOKYMEHTHpPOBaHUE (PAKTOB MOCEBA WJIM BbIpAIIMBa-
HUS 3alpelEHHbIX K BO3/EJIbIBAHUIO PACTEHUN WM TPUOOB, COAEPKAIIUX HAPKOTHU-
YECKHE WJIM TICUXOTPOIIHbIE BEIIECTBA, UMEET psiJi 0COOCHHOCTEN U TpeOyeT OT opra-
Ha, YINOJHOMOYEHHOTO0 BECTH aJMUHHUCTPATUBHBIX MPOLIECC, COOIIOJEHUS YETKOrO
aJrOpuTMa JCUCTBUN.

[IepeueHp HapkocoIepkKaluX PACTEHUN W NMPUPOJHOTO HAPKOCOAEPKAIIETO
CBIpbsl YTBEpKJIeH moctaHoBlieHneM CoBera MunuctpoB PecryOnuku benapych ot
20 despans 2008 roma Ne 226. K gaHHOMYy 4YMCIy ClieayeT OTHOCUTH T'pUOBI poja
[Tcunonu6e (Psilocybe), pactenus poga Mak (Papaver) u Konoms (Cannabis) [1].

Anamm3 HopM T1iaBel 3 [IMKoAII Pecniyonuku benapyceh (nanee — ITMKoAIl)
MOKa3bIBAET, YTO €IMHCTBEHHBIM CyOBEKTOM, YIIOJIHOMOYEHHBIM BECTH aIMUHHUCTpPA-
TUBHBINA MPOLECC U paccMaTpuUBaTh Jena 00 aIMUHUCTPATUBHBIX NMPABOHAPYIICHUSX,
npeaycmMoTpeHHblie ctatbeit 16.1 KoAll, sBnsieTcs opran BHYTpEHHHUX Je (J1ajnee —
OBJl). UcuepnbiBaromuii mepedeHb T0HKHOCTHBIX Ul OB/I, ymoJHOMOYEHHBIX CO-
CTaBJIATh MPOTOKOJIBI 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX MO JTAHHOM CTaThe,
npuBeneH B noctaHoBieHuu MBJI Pecny6nuku bemapyce ot 1 mapra 2010 rona
Ne 47 «O HageneHnH NOJKHOCTHBIX JIMI] OPTaHOB BHYTPEHHUX JIEJ MOJHOMOYHSIMU
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HA COCTaBJIEHHE MPOTOKOJIOB 00 aJIMUHUCTPATHUBHBIX MPABOHAPYIIEHUSX H TMOATO-
TOBKY J1€J1 00 aIMUHUCTPATUBHBIX MTPABOHAPYLICHUSIX K PACCMOTPEHHION.

PackpbiBas mopsAoK TOKYMEHTHPOBAHHS JaHHOTO aJAMHHHUCTPATHBHOIO Ipa-
BOHApYIICHUS, HEOOXOIUMO OTMETUTh, YTO NpPHU OOHAPYKEHUU (BBISIBICHHUU) CO-
TpyaHukoM OB/l 00BbeKTUBHBIX MPU3HAKOB MpaBOHApYIIECHUS ((haKT MpOou3pacTaHUsI
3alpelleHHbIX IPUOOB WM PACTEHUI) BO JIBOPE KMJIOIO JOMa, Ha MpUycaaeOHOM
y4acTKe, JOJDKHOCTHOE JIMIO, Beayllee aIMUHUCTPATUBHBIA MPOIECC, W3HAYAIBHO
JOJHDKHO YCTaHOBUTH 3aKOHHOTO BIIAJIEJIblia 3€MEJIbHOTO y4acTKa JUOO0 JIHIl, y KOTO-
PBIX OHU HaXOJASTCA B MOJIb30BAHUU.

BrnocnenctBun coTpyaHUK 0053aH YBEIOMHUTh MPpayKAaHUHA O TOM, YTO Y HETO
Ha TEPPUTOPUHU IPOU3PACTAIOT PACTEHUS WM TPUOBI, KOTOPbIE BU3YaJbHO CXOXHU C
pacTeHUsIMH WK rpubamMu, BHECEHHBIMU B MEPEUCHb HAPKOCOAEPKALUX PACTCHUM U
MPUPOTHOTO HAPKOCOAECPHKAIIETO CHIPhS U MOJYYUTh y HETO 00bsACHEHUsI 00 00CTOs-
TEIbCTBAX MPOU3OIIEIIETO.

B cooTBercTBUU € MOJYyYEHHBIMU OOBSICHEHHUSMH, MPU YCTAaHOBICHUHU (op-
MaJbHBIX MPU3HAKOB aIMUHUCTPATUBHOTO MPAaBOHAPYIIEHHUS] HEOOXOAUMO MPOU3BE-
CTH OCMOTpP MECTa COBEpPILIEHUS aIMUHUCTPATUBHOTO NpaBoHapyueHus. O mposese-
HUU OCMOTpa COCTAaBIISIETCSl MPOTOKOJI B MPUCYTCTBUU JIUIA, B COOCTBEHHOCTH WJIH
BJIQJICHUH KOTOPOTO HAXOAATCA OOBEKT MpaBOHApyILIEeHUs. B mpoTokosie coTpyIHUK
OIHCHIBAET, HA KaKOM TeppUTOpHUU ObLITM OOHAPYXKEHBI pACTEHUS JIMOO rPUOBI, UX KO-
JMYECTBO, pa3Mep, MECTO PACIOJIOKEHUS OTHOCUTEIHHO HAXOJSAUIMXCSA BO3JIE HUX
MHBIX 00beKkTOB. KpoMe 3TOro, cieayeT ykasblBaTh, HaXOJWJINCH JIM 3allpellieHHbIC
pacTeHus WM TPUOBI CPEIU MHBIX KYCTAPHUKOBBIX 3apOCiiedl MU OTAENIBHO OT JpY-
I'MX PACTEHHM, MOCKOIbKY 3TOT (PaKT MOXKET MOBIUATH Ha KBajdu(uKkanuio. B ciayya-
X, HE TEPISIIUX OTIarareahCTBa, YKa3aHHBIE PACTEHUS MOTYT OBITh MOJBEPTHYTHI
OCMOTpPY TpHU OTCYTCTBUM COOCTBEHHHKAa C y4aCTHEM HE MeEHee JIByX MOHSTHIX
(ct. 10.13 TIMKo0AII). ObHapyXeHHBIE B X0/I€ OCMOTpa TPUOBI WM pAaCTEHUS HEOO-
XOJUMO U3bATHh U COOTBETCTBYIOIIKM 00pa3oM YIakoBaTh, MO (hakTy 4ero B MpoOTO-
KOJIE OCMOTpa MECTa COBEpPLICHHS aAMHUHHUCTPATUBHOIO MPABOHAPYILIECHUS JIEIaeTCs
COOTBETCTBYIOIIAsl OTMETKA. B Xoze mpoBeneHus ocMoTpa 1es1ecooOpa3Ho MpoOU3BO-
TuTh (hOTO TUOO BUIIEOCHEMKY.

[TpoToxon onmpoca (prU3nMUecKoro Juia, B OTHOIIEHUH KOTOPOTO BEJETCS aaMu-
HHUCTPATUBHBIN MPOLECC, CBUACTEINICH, B TOM YUCIIE COCEAEH M MHBIX JIWII, pacroJa-
ralolux MHTEpecyrole Hac uHdopmalmen, HeoOX0IUMMO MPOU3BOAUTH B COOTBET-
CTBUU C TpeOOBaHUSIMH, TpeycMOTpeHHBIME cTaThsiMu 10.10—10.12 ITMKoAIL.

Oco0o0 cienyeT NOJUYEPKHYTh, YTO BaXKHBIM MPOLIECCYAIbHBIM JIEHCTBUEM JIH-
11a, BEIYyIIEro aJMHHHUCTPATUBHBIA Mpollecc, OyAeT SBIAThCSA 00sf3aTeIbHOE Ha3Ha-
YeHHE SKCIEPTU3bI U3BATHIX B XO€ OCMOTpa rpuO0B JMO0 pacTeHUM, MOCKOJIbKY U3-
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HaYyaJIbHOE MPEJCTAaBIEHUE O TOM, YTO JIaHHO€ PAaCTEHUE WM TPUOBI SBIAIOTCS 3a-
MPEIICHHBIMU K BO3/ICJIBIBAHUIO, MOXKET ObITh OIIMOOYHBIM.

AHanu3 npaBoONPUMEHUTEILHON MPAKTUKU MOKA3bIBAET, YTO HEPEIKH CIIydau,
KOI'/Ia, C YYETOM MPU3HAHUS BUHBI MPABOHAPYLIUTENIEM JIMLIA, YIIOJHOMOYEHHBIE Be-
CTH aJIMUHUCTPATUBHBIN MPOIIECC, HE Ha3HAYAIOT YKCIEPTHU3Y, & MPOCTO YHUUTOKAIOT
B MPUCYTCTBUM CBUJETENICH M3BATHIC 3alpellleHHble TpuObl U pacteHus. Brnocnen-
CTBUU JIMIIO, B OTHOLIEHUU KOTOPOTO BEJETCS MPOLIECC, OTKA3bIBAETCA OT CBOMX IO-
Ka3aHUuM MO0 00XKalyeT MOCTAaHOBJIEHUE O HAJIOKEHUH aMUHUCTPATUBHOTO B3bIC-
KaHMS U, KaK CIEJACTBUE, OCBOOOXKIAETCS OT OTBETCTBEHHOCTH.

B 3akmtouenue cuntar HEOOXOJUMBIM aKIEHTUPOBAaTh BHUMAHUE Ha CIEIYIO-
IIeM: B LIEJIIX MUHUMH3ALUU (PaKTOB MPEKpaIeHus e 00 aAMUHUCTPATUBHBIX Ipa-
BOHAPYIICHUAX, TpeaycMOTpeHHBIX ctaTheld 16.1 KoAll, B mponecce 10KyMEHTUPO-
BaHMS YKa3aHHBIX ITpaBOHApYIICHUH HeoOXoauMo oOpamaTh 0co0oe BHUMAaHHUE
OCMOTPY MECTa COBEPIICHHS aJMUHUCTPATHUBHOTO IMPAaBOHAPYLIECHUS U 00sA3aTENb-
HOMY HA3HAUEHUIO SKCIEPTU3bl U3BATHIX B XOJE€ OCMOTpPA BU3YAIbHO CXOXKHUX IO
BHEILIHUM MTPU3HAKaM 3allpPEIICHHBIX K BO3/IETIBIBAHUIO PACTEHUI WU TPUOOB.
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