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oxpanumesnvbHvle Hopmbl npasa. 1Iposooumuo- protective rules of law. The historical
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Hccnenys 3BOJIOLMOHHBIE BOMPOCH! MPABOBOTO PETYIUPOBAHMS OOILECTBEH-
HBIX OTHOIICHHUH, HEOOXOAUMO OTMETHUTh, YTO YEJIOBEYECTBO BCETJa CTPEMUIIOCH 3a-
JIO’KUTh B OCHOBAHHE MPABOBOI HOPMBI MOJIENb JKEIAEMOT0 U 0100psIEMOro MoBe/ie-
Hus. Kaxaas snoxa co3gaBana CBOM 3TajloH OOIIECTBEHHBIX OTHOILICHUN, KOTOPBIM
HY)KJaJICsl B IPABOBOM 3aKperieHud. J[MHaAaMUKa HOPMOTBOPUYECKHUX IMPOIIECCOB
npernosiaraeT NOCTOSHHOE JIB)KEHHE Briepe]] Ha 00Jiee BHICOKUN YPOBEHb Pa3BUTHSA
rocyzapcTa U o011ecTBa K 0oJjiee COBEPILIEHHBIM COLIMAIbHO-DKOHOMHYECKUM U T10-
JUTUKO-TIPABOBBIM (hOpMaIUsaM, U TaK OyAeT MpOJO0JIKAThCA 10 TE€X MOp, MoKa Oyner
CYILIECTBOBATh YEJIOBEUECKOE OOIIECTBO, MOKAa O0IIECTBO OYyIET NBUraThCs BIEpeEs,
yCTaHaBJIMBas HOBbIE MapaMeTPhl MPABOBOIO MOBECHUS.

[Ipoiifg MHOTHE CTYIIEHH CBOETrO Pa3BUTHS, YEIOBEUECTBO 0€30rOBOPOYHO MO-
CTHUIJIO Y MPUHSIIO OAHY M3 CaMbIX BaXKHBIX ISl €05 HICTHH BEYHOTO: KUTh B 00IIIe-
CTBE U OBITh CBOOOJAHBIM OT HEI'O HEBO3MOKHO, OJIUH YEJIOBEK HE MOKET HANTH CBOE-
ro Onara, TOJIbKO BMECTE Mbl CHJIA, TOJIbKO BMECTE Mbl CMOXEM MPUCIOCOOUTHCS K
cuiaMm mpupojsl. IMeHHO 3Ta UCTHHA 3acTaBUIIA JIIOAEH 00ObEIUHATHCS B CEMBH, PO-
Ibl, OOILIMHBI, MJIEMEHA, TOCY1apCTBa, COIO3bI U JIpyrue oOUIeCTBEHHbIE (POpMUPOBA-
Hus. Lens 3Tux cooOuecTB Beeraa Oblila HApaBJIeHA Ha JIBMXKEHHE Brepe] K Oosee
BBICOKOM, OoJiee pa3Butoit popmaruu [1, c. 68—74]. CrnemoBaresbHO, Ha MPOTKEHUU
BCEW CBOEHW >KM3HM YEJIOBEK HAaXOAMUTCS B TECHOM B3aUMOCBSI3H C OOLIECTBOM U BbI-
CTYIAaeT B KAYECTBE €r0 OCHOBOIIOJIATAIOIIEr0 CETMEHTA.

DBOJIIOLIMS YEJIOBEUECTBA, MPUPOJIHBIE SBJICHUS 3aCTaBIIsIM JOJEH 00benu-
HSTHCA B CEMbH, POJibl, OOLIMHBI, IJIEMEHA, TOCYAapCTBA, COIO3bl U MHBIE (POPMUPO-
BaHud. Llenpio naHHbIX 00bEeUHEHUH OBLTO HE TOJILKO KOM(POPTHOE CYIIECTBOBaHUE,
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HO W pa3BUTHE OOIIECTBAa Kak 000COOJIECHHOW €AMHUIIBI, IBIPKEHHUE K MPOTPECCY BO
Bcex cdepax KU3HeAeATeNIbHOCTH. Peanu3anusa nanHoro mporecca 6e3 00beInHeHHS
mroaeit u GopMUPOBaHMS OMPEICICHHBIX IPABHIII MOBEIEHUS Obula Obl HEBO3MOKHA.
Hauwnas ¢ nmpeBHUX BpEMEH CTaj0 OYEBHJIHO, 4TO 03 3(PPEeKTUBHOTO peryInpoBa-
HUSl OTHOILIEHUH 001eCTBO 0OpEUeHO, pa3BUTHE PAHO WM MO3AHO mpekpaTtutcs. 1o
HAIIeMy MHEHUIO, MOSIBJICHHE TaKOr0 TEPMUHA, KaK «IIPaBO», HEJIb3s1 OTHECTU K KOH-
KPETHOMY MCTOPUYECKOMY MEPHOY, IIOCKOJIbKY OH SIBJISIETCS COOMpPATEIbHBIM, a €T0
HCTOKH YXOJST B JAJIEKOE€ MCTOPUYECKOE MPOLUIOE. 3aKpPEIUIEHHbIE TOKYMEHTAIbHO
IIPaBOBbIE HOPMBI OTPa)KalM peajbHOE MOJOKEHHUE Jesl B OOIIECTBE, pa3BUBAINCH
COBMECTHO C FOCYAapCTBOM.

[TonBeprasi aHanu3zy COBPEMEHHYIO CHCTEMY IMpaBa, MOXHO CIENaTh BBIBOJ,
YTO B €€ COCTAaB BOIUIM OMpPEIEICHHbIE MPU3HAKK HOPM HMCTOPUYECKHX OOBIYACB U
TpaJuLUi, KOTOPbIE B CBOE BPEMsI BBHIMOJHSIN BaKHEUIINE (PYHKIUH 110 PETYIUPO-
BaHMIO oOmecTBeHHbIX oTHOMIeHn. [To muenuto C. A. KomapoBa, mpaBo ecTh 0CO-
0ast cuctema HOpM, KOTOpasi BO3HUKAET Ha U3BECTHOM, BeCbMa paHHEH CTyNEeHU pa3-
BUTHUS O0IIECTBA B CUITy MOTPEOHOCTH OXBAaTUTh OOIIMM MPABUIIOM MOBTOPSIOIINECS
U30 JHS B JICHb aKThl IPOU3BOJICTBA, paCIpeIeIeHUs U 0OMEHa MPOIYKTOB U M03a00-
TUTBHCS O TOM, YTOOBI OT/ICIBHBIN YEIOBEK MOAYMHUICS OOIIKUM yCIOBUSM MIPOU3BO/I-
cTBa U oOMeHa [2, ¢. 36].

[To ucreyeHnn OMpPENEICHHOTO MEPUO/ia BPEMEHH CIOKUINCH MPEANOCHUTKA
11 GOPMHUPOBAHUS HOPMATUBHOM PETYNSALUU OOIIECTBEHHBIX OTHOIICHUMU, LEISIMU
KOTOpOH SIBJSUIUCH 3aKpEIIEHUE, Pa3bsICHEHUE M HCIIOJIHEHHE HOPM TIOBEICHUS B
obmiecte. [IpaBo kak oOHIMpHAs OTPACTh PETYIATUBHBIX HOPM HE MOTJIO MOSBUTHCS
cUOMUHYTHO. OHO BIUTHIBAJIO B c€0s1 0COOBIE YACTHIIBI, KOTOPHIE PUHATO HA3bIBATh
HOpMaMu MpaBa. [IpaBoBbIE HOPMBI — 3TO MEPBUYHBIE CTPYKTYPHBIE 3JIEMEHTHI Ipa-
Ba, OHHU, KaK M MPaBO B IIEJIOM, UMEIOT €CTECTBEHHO-UCTOPUYECKUE HCTOKH, COIH-
aJIbHO OOYCIIOBJICHBI U SIBISIIOTCS MPOIYKTOM >KU3HEIEATEIBHOCTH 4ejoBeka. Pac-
cMaTpuBas HOPMY IIpaBa B COBPEMEHHOM KOHTEKCTE, Hay4yHbIEe NEATEIN B 00JacTu
IOPUCTIPYACHLIMY MPUIUIA K BBIBOJY, YTO HOpMa IpaBa — 3TO 0011e00s3aTeIbHOE
dbopManbHO OIpeneNeHHOe MPaBUIO MOBEACHHUS, YCTAHOBIEHHOE M O0ECIEeueHHOE
OOIIECTBOM U FOCYAapCTBOM, 3aKPEIUIEHHOE U OMyOJUKOBAHHOE B OPHUIIMATIBHBIX aK-
TaxX, HAMpaBJICHHOE Ha PEryJIHMpOBaHUE OOIIECTBEHHBIX OTHOIICHHUN IMyTEM OMpe[e-
JICHUs TIpaB U 00sA3aHHOCTEN UX ydacTHUKOB [3, c. 158—161].

Wtak, HOpMa mpaBa BBITOJTHSIET HE TONBKO (DYHKIUIO OOIIECTBEHHOTO pPerys-
TOpa, HO M CTOMT Ha 3allUTe MpaB U cBoOOI yenoBeka. K coxanenuro, B mporecce
KHU3HEACSITEILHOCTHU JIFOJIeH BOZHUKAIOT CUTYalllH, B KOTOPBIX YMBIIIEHHO JIUOO O
HEOCTOPOKHOCTH YEJIOBEK COBEpIIAET MpaBoHapylieHus. Jljis BOCCTAHOBJICHHS CO-
UATbHOM CIPaBEUIMBOCTH, HAPYIICHHBIX MPaB, CBOOO M 3aKOHHBIX HHTEPECOB OT-
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JEJIbHBIX TPaX/1aH, TOCYIapCTBOM CO3AI0TCs CIIeUaIbHbIe TPABOBbIE HOPMBI IIPaBa,
KOTOPBIE MOJIYYUIIN Ha3BAaHUE OXPAHUTEIbHBIX.

[Ton oxpaHuUTENBHBIMH HOPMamH IpaBa MPUHATO NOHUMATh HOPMBI, PEryiH-
pyronue OOLIECTBEHHbIE OTHOILIEHUS, CBSA3aHHBIE C IOPUIUYECKONW OTBETCTBEHHO-
CTbIO M IPUMEHEHHEM MEp rOCYJapCTBEHHOTO MpuHyxaeHUs. ClieoBaTenbHO, C UX
MOMOIIBI0 TOCYAApCTBO YCTAHABIMBAECT YETKHE TPAHUIBl HHIWBUIYATBHOTO WM
KOJUIEKTUBHOTO MOBEICHUS CYOBEKTOB, 3a MpeJiebl KOTOPBIX OHU HE BIIPaBE BBIXO-
IUTh. B MpOTUBHOM ciyyae rocylapCTBO OCTaBIsiET 3a COOOM MpaBO MPUMEHHUTH K
HaPYILIUTEISAM MEepPbl MPOPHIAKTUYECKOT0, KapaTeIbHOTO MPUHYKICHUS.

OxpaHuTeNbHbIE HOPMBI MIPaBa HENb3 OTHECTU K Pa3pALy «MOJOIBIX», MOIY-
YHUBIIUX CBOE HA4Yaslo B coBpeMeHHOCTH. O Mepax rocyAapCTBEHHOTO BO3ICHUCTBUSA 32
HapyIICHUE YCTAHOBJICHHBIX HOPM YIOMHHAJIOCh B TaKOM IMaMATHHUKE MpaBa, Kak
«Pycckas npaBga». B naHHOM cOOpHHKE 3aKOHOB MPUMEPOM OXPAHUTEIBHBIX HOPM
ObUIM «BUpa» — MITpad, KOTOPbIA Ha3HAYAJCS TOJBKO 3a YOUICTBO; «IIOTOK U pa3-
rpabJieHne» — HakazaHue, Ha3Ha4yaeMoe TOJBKO B TpeX Cilydasx: 3a yOUHCTBO B pa3-
6oe (ct. 7 IIT), momxor (ct. 83 I1I1) u konokpaacTro (ct. 35 I1I1). Hakazanue BKIIIO-
qasio KOH(HUCKAINIO UMYIIIECTBA U BbIAAauy MPECTYIHUKA B pabcTBo [4, c. 33].

Pa3BuTHe OXpaHUTENBHBIX HOPM TakKXK€ MOJIYYHJIO CBOE MPOJOJDKEHUE B
[IckoBckoit Cynebnoi I'pamote 1467 roma. [lomumo kBanupukanuy npecTyraeHUH,
cyneOHasi rpaMOTa yCTaHaBIMBala TaKUe BHJIbI HAaKa3aHUM, Kak mTpad, cMepTHas
Ka3Hb. [I[puMeHeHne Haka3aHuM CTUMYJIMPOBAJIO JIIOJEU K IPABOIIOCIYIIHOMY IIOBE-
JICHUIO M YCTAHOBKE B 0OILIECTBE COCTOSTHUS MPABONOPSAKA.

['oBOpst 006 OXpaHUTENBbHBIX HOpPMax MpaBa, HeNb3sl 00oiTu cropoHoit Cobop-
Hoe yioxkeHue 1649 ronpa. llensimu nmpuMeHeHHsI OXpaHUTENBHBIX HOpM 1o Cobop-
HOMY YJIO)KEHHIO OBUIM yCTpallleHue U BO3ME3HE, U30JISIHUs IPECTYTHUKA OT 001I1e-
CTBa COCTaBJIsUIa JOTOJHUTEIBHYIO U BTOPOCTENEHHYIO 1Eb |5, ¢. 102].

Taxxe OblT ompezeneH MPUHLUI WHAWBHIyaATW3allMd HaKa3aHHs, MOJA KOTO-
pBIM TMOHMMAJIOCh, YTO 3a COBEPUICHHOE MPECTYIUIEHUE OTBETCTBEHHOCTb HECET
TOJIBKO JIUIO, COBEpIINBIIEE AaHHOE AesiHue. Cynpyru, 1eTu U UHbIE POJACTBEHHUKH
HE MPUBJIEKAINCh K IOPUANUECKON OTBETCTBEHHOCTH 32 COBEPIICHHOE OOIIECTBEHHO
omacHoe nesHue. g mopnepxanus nopsiaka B oOmectBe COOOpHBIM yIIOKEHUEM
YCTaHABIIMBAJIUCh TAKUE BBl HAKa3aHUs, KaK [EPKOBHBIC HAKA3aHUS; YWICHOBPEIU-
TeJbHBIC HaKa3aHHs; CMEPTHAs Ka3Hb;, OOJE3HEHHBIC HaKa3aHUs; TIOPEMHOE 3aKJIIO-
yeHue; mrpadbl 1 KOHPUCKAIMS; JTUIIeHHEe TpaB. PaccmaTpuBas UCTOPHUIO pa3BUTHS
IpaBa U OXPAaHUTEIBHBIX HOPM B YaCTHOCTH, MOXHO MPUNUTHU K BBIBOAY, YTO HA MPO-
TSOKEHUH Pa3BUTHSI OTEYECTBEHHON IOPUAMYECKON MBICIH 3aKOHOAATENb OMPEIeIIsI
0CcOo0yI0, BAXKHYIO POJIb, OXpaHE MHTEPECOB M IMpaB 0OIECTBA, YTO MPUBEIO BO3HUK-
HOBEHHIO U 3aKPETJICHUIO TAKUX HOPM, KaK OXPaHUTEJbHBIX.
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["ocymapcTBO, HCTIONMHSIS CBOM (DYHKITUH, TOJDKHO PYKOBOJICTBOBATHCSI HHTEPE-
caMU HaCeJICHHs U JIEHCTBOBATH IS IO3UTUBHOTO Pa3BUTHs oOmiecTBa. CBI3b MEXK-
Iy TOCYIapCTBEHHBIM ammaparoM W HACEJICHHEM JOJDKHA OBITh yCTAHOBIICHA HE
TOJIBKO HOPMATHBHO-TIPABOBBIMH aKTaMH, HO W B3aUMHBIM JIOBEPHUEM M YBEPEHHO-
CTBIO B MPABWJIBHOM Kypce€ pa3BHUTHs. B CBS3U ¢ 3THM TOCYyIapCTBO, YTOOBI BBIMOJ-
HATH CBOUM JOJT Tepena oOImecTBOM, 0053aHO MCIOJIh30BaTh CBOM BIIACTHBIC IMOJIHO-
MOYHS: 00€CTICUNTh HAMOHAIBHYIO U JINYHYIO 0€30MaCHOCTh CBOMX TPaXKJaH, OCYy-
IIECTBISATH HOPMOTBOPUECKHE, PACTIOPSIUTEITLHO-OPTaHU3AIMOHHBIC, PETYIISITUBHEIE,
CWJIOBBIC W Jpyrue (DyHKITMHM, HampaBlieHHbIE Ha 3alIUTy WHTEPECOB TpakiaaH [4,
c. 99].

B coBpeMeHHBIX yCIIOBHSIX CIIOXKHO MPEACTaBUThH CYIIECTBOBAHKUE O0IIECTBA U
rocyaapcTBa 0e3 XOpoIo HaJaXKEHHOW CHCTEMbl OXpaHbI MPAaBOBBIX HOpM. OXpaHu-
TEJbHBIC HOPMBI HE TOJIBKO BBIMOIHSIIOT (YHKIIMH BOCCTAHOBJICHHUS HAPYIICHHBIX
HOPM U OOIEeH COIMaIbHOM CHpaBeIMBOCTH, HO M 00eCrne4YnBarOT OEe30MacHOCTb
oOmecTBa B 1esioM. J[aHHBIE HOPMBI CO3MIAIOTCSI KaK PEAKIUs Ha OTKIIOHSIONIEE TO-
BEJICHUE YJICHOB OOIECTBA HAa HEMPABOMEPHBIC W HE3aKOHHBIC JercTBUS. OXpaHu-
TeJIbHBIC HOPMBI COZIEPIKAT B ceOe MEPhI pearupoBaHUsl, KOTOPhIE IPUMEHSIOTCS TOC-
yAapCTBOM B Ciy4yae HapyIICHHUS MpaB U 0OS3aHHOCTEH UYJICHOB OOIIECTBA. DTHUMHU
HOpPMaMH TakK)K€ YCTaHaBIIMBACTCS pa3Mep HOPUINYECKONW OTBETCTBEHHOCTU 3a CO-
BepiieHHOe JesiHue. OXpaHUTENbHBIE HOPMBI BBIPAXKAIOT BOJIIO TOCYIapCTBa,
HaIpaBJICHHYIO Ha (OPMHUPOBAHME MPABOMOPSIKA HA CBOCH TEPPUTOPUH, CO3TAHHE
OJIarOMPUATHBIX YCIIOBUM /IS )KU3HU TrpakaaH. JKellaHue denoBeka KUTh B Oe30mac-
HOCTH 00YyCIIaBIIMBAECT IMOSBIICHUE U PA3BUTHUE JAHHBIX MTPABOBBIX HOPM.

B nHacTosimmee BpeMsi CTAaHOBUTCSI OUE€BHIHBIM, YTO UCTOPUUECKH CIIOKHUBIITUECS
OXpaHUTEIbHBIC HOPMBI OTEUECTBEHHOTO MpaBa HAXOAATCS B MOCTOSHHOM IPOIIECCe
YCOBEPIIICHCTBOBaHM. VX coruanpHas TOTpeOHOCTh CTOJIb BEJIMKA, YTO HU y KOTO HE
BBI3BIBAET COMHEHHUS HEOOXOJAMMOCTh TMPUHATUS JIEHCTBEHHBIX IPABOTBOPUYECKUX
pEIICHM, HaMpaBJIEHHBIX HA TOBBIMICHUE WX 3(PHEKTUBHOCTH. DTO OOYCIOBICHO
Pa3BUTHEM HAIIETO TOCY/IapCTBa M OOIIECTBA, IEIbI0 KOTOPOTO SIBISETCS TMOCTYyIa-
TEJBHOE YIYUIICHUE YPOBHS KU3HU TPaK]IaH.
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