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Aunomayua. B cmamve paccmampusaem-
csi paspabomanHas mooeib Meouayuu 8
yeonoenom npoyecce Pecnybnuxu benapycs
u aemopckuii npoekm 3akona Pecnyonuxu
benapyce «O enecenuu usmenenuii u 00-
nonHeHull 8 Yeonoeno-npoyeccyanvhwiii Ko-
oexc Pecnybonuxu bBenapycvy. B uacmno-
cmu, aemopom 6 cmamve ONUCHIBAemCs
paspabomanmnas mMooeib Npu HaAnpaeieHuu
V20lI06H020 Oelld 8 Meduayuro Ha cmaouu
Ha3Hauenus U NOO020MOBKU CYOebHO020 pa3-
bupamenvcmea.

Knwueevle cnoea: y201068H0-npasosou
KOH@IUKM, albMepHamueHoe paszpeuieHue
Ccnopos, meouayus, MeouamueHoe Cco2id-
wenue.

Annotation. The article deals with the
developed model of mediation in the
criminal procedure of the Republic of
Belarus and the author’s draft law of the
Republic of Belarus «On introducing
amendments to the Code of Criminal
Procedure of the Republic of Belarusy.
In particular, the author describes the
developed model during direction of the
criminal case in meditation at the stage
of appointment and preparation of the
trial.
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Jlisa nmpuMeHeHHsl MeIualuu B YroJOBHOM mpoiiecce PecnyOnuku bemapych
MPaBOBYIO MPEANOCHUIKY co3aaeT 3akoH PecnyOnuku benapyce ot 12 utons 2013 r.
Ne 58-3 «O menuauun» (nanee — 3akoH o meauanuu) [1]. OgHako MOCKOJIbKY COOT-
BETCTBYIOIIUX HOPM YTOJIOBHO-TIpolLieccyanbHblil Koaeke (nanee — YIIK) Pecmy6-
muku benapyce [2] He comepkuT, cepa AeiicTBUs 3aKOHA O MEIUAIMU HE paclpo-
CTPAHSIETCS Ha YPETYJIMPOBAHHUE CIIOPOB, BOSHUKAIOIIMUX U3 YTOJIOBHO-IIPABOBBIX OT-
HOULICHUMU.

WMHTerpauyio MeIualud B YIOJIOBHBIM IMPOLIECC MOXKHO PEATM30BATh IIyTEM
npuHATUsA 3akoHa Pecryoinku bemapych «O BHECEHUU TONOJHEHUNA M U3MEHEHUH B
YronoBHO-TporieccyanbHblil kKoaeke Pecnyonuku benapych», mo3ToMy paccMOTpUM
AaBTOPCKYIO MOJIENb MEIUALMU B YTOJOBHOM Ipouecce Pecrydnuku bemapycsh, koTo-
pasi Jerja B OCHOBY TaKOI'O 3aKOHONPOEKTA.

Jlis Oe’aopyccKoro 3aKOHOJATeNIbCTBAa CIIOCOOOM HAINpPaBJICHUSI YTOJIOBHOTO
Jea B MEAUALMI0 MOXET SIBJSATHCSA MPABO MOTEPIEBILIErO0 U MOAO3PEBAEMOr0 WM

*
Cratbs IOATOTOBJIEHA 32 cueT rpanTa MuHnucTepcrsa oopasoBanus Pecrryommku benapyce.

372


mailto:elzhbeta.7@mail.ru
consultantplus://offline/ref=070B659BDAFF39B99262B069B33B232AB21D41B403BE95D5A781E8540018BA53B707m11CV

[IpaBoBas KyabTypa B COBPEMEHHOM OOIIIECTBE 2019

OOBHHSAEMOTO 3asiBUTH CJEI0BATENI0, IPOKYPOPY, CYy XOJaTaliCTBO O HalpaBICHUU
nena B Meauauuio. Ilpu 3ToM ciaeayer paccMOTPETh BOMPOC O TOM, JIOCTATOYHO JIH
JUISl HAIIPaBJICHHs JI€JIa B NPOLEAYyPY MEIMAlMu JIMIIb XojarancrBa cTopoH. YIIK
PecnyOnuku I[onbia npegycMaTpuBaeT, 4yTo €10 NePEJacT B MPOLEAYPY MEAHALIMH
KOMIIETEHTHBIM OpraH U IPU 3TOM BbIsACHAETCS coryacue ctopoH, B YIIK Keiprers-
ckoil PecrryOnmky yka3aHo JIMIIb O MpaBe CTOPOH 3asiBUTh XOJATaiiCTBO O MpUMHUpe-
Hun (4. 1 ct. 499 VIIK Keipreizckoit Pecniyomukm). st Pecny6nuku bemapycs 1e-
JecooOpa3Hel IpeayCMOTPETh 3asiBJIEHUE XOAaTaiicTBa MOTEPIEBUIMM U IMOJ03PEBA-
€MbIM WM OOBHHSIEMBIM O HAlpaBJICHUHU YTOJOBHOIO Jiejia B MPOLEAYPY METUAIIH,
KOTOPOE JIOJKHO MPOMTH YTBEPKIEHUE COOTBETCTBYIOIIUM OPTraHOM B 3aBUCUMOCTH
OT CTa/INM YTOJIOBHOTO TpoIiecca, Ha KOTOPO# ObLIO 3asBJIEHO TaKOE XOAaTalCTBO.

HeoOxomuMo Takke yCTaHOBUTH NEpEYeHb OPraHOB, KOTOPHIE MPAaBOMOYHBI
HaIpaBJATh €70 B Meauanuio: «Creaosareib, IPOKYpOp M Cyl MOTYT HAalpaBHUTh
YTOJIOBHOE JI€JI0 B MPOLEAYPY MEIHUALMU C COIVIACHUS MOTEPIEBIIETO U MOA03peBac-
MOTO WJIK OOBHUHSIEMOTO.

[Ipumenenne Meauai BO3MOXKHO I10 JIeJIaM YaCTHOTO, YACTHO-IIyOJIMYHOTO U
nyO0IM4HOTO OOBHHEHUS. B TO ke BpeMs MexaHU3M 3aKperyieHUs pe3yIbTaTOB MeIu-
alliK «BO3BPAILEHUS B YTOJOBHBIN MpoIiecc» OyeT pa3auieH B 3aBUCUMOCTH OT Jie-
J1a, HAIIPABJICHHOTO Ha JaHHYIO IIPOLEAYPY.

3aKOHOJIaTEIBCTBO HHOCTPAHHBIX FOCYJAPCTB JIOIMYCKAET UCIOIb30BAHHUE IIPO-
LEQyphl 10 TIEpeiayu Jelia B CyJ U Iocje Ha3HayeHus HakasaHus. [lomaraem, B ne-
JSIX HEMPOTUBOPEUMsI HOPM MPHUHIMIIAM YTOJIOBHOTO TpaBa U mpoiiecca PecryOnuku
benapycr He0O6X01MMO MepBOHAYANIBHO MCIIOIB30BATh MEAUAIIMIO O OKOHYAHUS CY-
1eOHOTO CIIECTBUS. DTOT BapHaHT MO3BOJISIET HE MEHSATh OCHOBBI YTOJIOBHOTO MPO-
1ecca, a JIMIIb JOTOJHSTh €ro albTePHATUBHBIMHU CIIOCO0AMU YPETyJIUpOBaHUs KOH-
¢nukTa. IlosTomy crneayer 3akpenuTh nojoxkeHue: «Meauanus B yrojaoBHOM IPO-
[[ECCE MOXET OCYILIECTBIATHCS Ha JI000M CTaauu J0CYIeOHOro MPOW3BOJCTBA, a
TaKXKe CyIeOHOTO pa30upaTesbcTBa, HO 10 OKOHYAHUS CYIeOHOTO CIICICTBUS.

Kak Obu10 yKa3aHo paHee, IpUMEHEHHE MEAHAIMM BO3MOXKHO I10 JIeJlaM 4acT-
HOTO, YaCTHO-NMyOJUYHOTO M MyOJIMYHOTO OOBMHEHMSI 1O OKOHYAaHHs CyIeOHOTo
cnenctBusi. OIHAKO, TaK KaK YrOJIOBHOE JIEJI0 YAaCTHOrO OOBHMHEHHUS BO30YXaaeTcs
NyTEM MOJAa4M 3asiBIICHHS] O COBEpUIEHUHU TpecTyruieHus B cya (4. 1 ct. 426 VIIK
Pecniy6mmiku benapycs), To peaBapuTenbHOE pacciaeI0BaHue MO JAHHOW KaTerOpHUH
nen He mnpoBoauTcs. CremoBarenbHO, Jiejda YacTHOIO OOBHMHEHUS MOTYT OBITh
HaIpaBJ€Hbl B MEAUALMIO HA CTaJHMM IMPEABAPUTEIBHOIO PAaCCIEIOBAaHUS TOJIBKO B
cilydae, ecii OOBHHSIEMbIH SIBJISIETCS HECOBEPILIECHHOJIETHUM, B TAKOM CJIydae IpoBO-
IUTCA TpeaBapuTebHoe ciaeactue (4. 1' cr. 427 VIIK Pecry6nuku benapycs).

B yronosuom nporecce Pecriybnuku benapycs npu HampaBiieHuu jaena B Me-
JAUAIMI0 BO3HUKAET HEOOXOAUMOCTh MPUOCTAHOBUTH MPOU3BOJACTBO IO JENy A0 3a-
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BEpUIEHUS JAHHOW MPOUEAYPHI, YTO MPEAIOIAraeT MPUOCTAHOBIEHUE MTPOLIECCYalb-
HBIX CPOKOB, a, CJI€0BATEIbHO, COXPAHEHUE rapaHTUH 3alUThI IIPaB JIUL.

[Ipeanonaraem, 4to B yroioBHoM mpoiiecce Pecnybnuku benapycek B cimydae
3aBEPILICHUS MPOLETYypPbl MEIHALMK — MEIUATOp AOJDKEH INepeAaTh OpraHy, Harpa-
BUBILIEMY JIEJIO B MEAUALMIO, OTYET O MEAMALIMU C MPUIOKEHHBIM K HEMY MEAUATHB-
HBIM COTJIAIIIEHUEM, €CJIM OHO OBLIO 3aKIIFOYEHO.

[Ipon3BOACTBO O JI€Ty, €CJIM CTOPOHBI HE 3AKIOYWIA MEAUATUBHOE COTJlallle-
Hue, OyJeT BO30OHOBJIEHO M PacCMOTpPEHO Mo obmuM npaBuiaMm (cT. 249, m. 4 cT.
280, ct. 302 VIIK Pecny6onuku benapycs). B citydae eciu cTOpoHBI 3aKITIOUMINA Me-
JAMATUBHOE COTJIALIEHHE, TO MPOU3BOCTBO MO eIy BO3OOHOBISETCS NIl YTBEpKIe-
HUS MEUATUBHOIO COTJIALIEHUS.

Crnenyer yka3aTh, UTO B CIIy4ae 3aKJIFOUEHHS] MEIMATHUBHOIO COIJIALIEHUS MO-
JIeId MeJMalliy B YTrOJIOBHOM Mpolecce 3apyOekHBIX CTpaH 3a4acTylo MpeaycMmar-
PUBAIOT MPEKpAILEHWE MPOU3BOJACTBA IO Jely. B TakoM ciydae Npu 3aKIH0YEHUH
MEAMATUBHOTO COTJIAIIEHUs CTOPOHBI MOKUAAIOT Mpolrecc 0e3 HEeoOXOAUMOCTH
YTBEPKJICHUS JTAHHOTO COTJIAIICHHS] KOMIETEHTHBIM OPTaHOM, YTO MOYKET IPUBECTH
K HCIIOJHEHUIO MEIUATUBHOIO COTJIALIEHUS, BBITOAHOTO JIMIIb JJI OJHOW CTOPOHBI,
1100 CTaTh CPEICTBOM YKIOHEHHS OT peabHON OTBETCTBEHHOCTH.

Ha nam B3rnsa, yrojoBHbsli npouecc PecnyOnuku benapych He mo3BosisieT
MPEKPATUTh MPOU3BOJCTBO IO /1€y MOCJIE 3aKIIYEHUS] MEIUATUBHOTO COTJIAICHUS.
Taxke cienyer ydecTb, YTO MEOUALUs SBIAETCS HOBOW I yrOJOBHO-IIPaBOBOM
Cpellbl NPOLEAYPOl, HYKIAIOLIEICS B AETAIBHOM UCCIEA0BAHUM U pa3padoOTKe.

Jlia yronmoBHoro mpornecca Pecriybnuku benapych mpu HampaBlieHUHU Jiefia B
MeAMAlMIO HAa CTaJUM HAa3HAYEHUs U MOJATOTOBKM CyneOHOro pa30duparenbcTBa MpH-
MEHHMa CIEAYIOIIas MOJENb:

1. B ciydae ecnu Meananus 3aBepIiniiach BIpaOOTKOM MeIUaTUBHOIO COTJIa-
IICHUS TI0 JIeJIaM YaCTHOTO OOBHUHEHUSI, POU3BOJICTBO MO JIeTy BO30OHOBseTCs (4. 4
cT. 280 YIIK Pecny6onuku benapych). [lanee mo moctynusiieMy B CyJ YTOJIOBHOMY
JIeNly CyZibs IPOBOAUT MpeABapUTEIbHOE Cy1e0HOE 3acejaHie IpU HATMYMKU OCHOBA-
HUW JIJIs1 IPEKPAILCHHs] TPOU3BOJICTBA MO YroJioBHOMY aeny (. 2 4. 1 ct. 277 VIIK
PecnyOnuku benapych), B X07ie KOTOPOro M3ydaeT MEIMAaTUBHOE COTJIALICHUE U UC-
CJIEyeT CIEAYIOLIUE BONPOCHL: JOOPOBOJBHOCTh MPUMHUPEHUS U €r0 MOTHUBBI; A00-
POBOJILHOCTh IIPU3HAHUS BUHBI M0I03PEBAEMbIM WJIM OOBUHSEMBIM; OCO3HAJI JIH T10-
J03pEBAEMBbIN WJIM OOBUHSEMBIN MOCIEICTBUE COBEPIIEHHOTO UM JESHUSA U MPUHSII
JIM MEPBI K 3arIaKUBaHUIO IPUYMHEHHOTO BPE/a; HE OKa3bIBAJIOCh JIM HA MOTEPIIEB-
IIEro, MO03PEBAEMOT0 UM OOBUHSIEMOTO Kakoe-1100 /aBlieHHEe; BOIPOCHI, CBA3aH-
HbIE C BO3MEIICHHEM MPUYMHEHHOIO Bpe/a; Corjacue moJ03peBaeMoro uin 0OBUHS-
emoro Ha npumupenue. [lo pesynpraTam npeaBapUTEIbHOIO CyJAeOHOIO 3acelaHus
Cy[bs IPUHUMAET OJHO U3 CIEAYIOIIMX PEIIECHUN: YTBEpAUTh MEIUATHUBHOE COIJa-
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[IEHHE U MPEKPATUTh MIPOU3BOJICTBO MO YTOJIOBHOMY JI€y; OTKa3aTh B YTBEPKICHUH
MEIMATUBHOIO COTJIAIEHUS U PACCMOTPETh YTOJIOBHOE JEJIO M0 OOIIKUM MPaBUJIAM.

2.B ciydae eciu yrojoBHOE €O OTHOCHUTCA K KaTEropuu Jesl 4acTHO-
myOIMmYHOTO OOBUHEHUS, JUIsl YTOJIOBHOTO mporecca PecmyOommku bemapycs mpume-
HUMa aHaJOTHYHAas MOJEINb, KaK M JJIS JIe] YaCTHOTO OOBHHEHMS, OJJHAKO, KPOME 3a-
KIIFOYEHHOTO MEUATUBHOIO COTJIAIICHUS, CYAy JOJIKHO OBITh 3asBJICHO X0/IaTaliCTBO
MIOTEPIIEBIIEr0 O MPEKPALEHUN IPOU3BOACTBA 10 zeny. I1o pesynbraTam npensapu-
TEIBHOTO CYAEOHOTO 3acelaHusi CyAbsl MPUHUMAET OJHO U3 CIEAYIOUIUX PELICHUI:
YTBEPAUTH MEUATUBHOE COTJIAIIICHHE, YAOBIECTBOPUTH 3asIBJICHHOE X0JaTaliCTBO I0-
TEpHEBIIEro O MPEKPalleHWH MPOU3BOACTBA MO YrOJOBHOMY J€Ty U MPEKpaTUTh
IIPOU3BOJCTBO II0 YTrOJIOBHOMY JIeNly; OTKa3aTh B YTBEPKIEHHH MEIUATUBHOIO CO-
IJIAIIeHHs], 0TKa3aTh B yIOBJIETBOPEHUH 3asBJICHHOIO XOJaTaiicTBa MOTEPIIEBIIUM O
IIPEKPAIIEHUH TIPOU3BOJICTBA MO YTOJIOBHOMY JEIY U PACCMOTPETH YIOJOBHOE JIEJIO
0 OOITUM TIPaBUIIAM.

3. B ciiydae eciu yrojgoBHOE JIeJI0 OTHOCHUTCS K KaTErOpUU Je MyOJIUYHOTO
OOBHHEHHUS M MEIUalMs 3aBEPIIMIach BHIPAOOTKONW MEAMATHUBHOTO COTJIAIICHMUSI,
MIPOU3BOJICTBO MO JIEIy BO30OHOBISETCS AJISl YTBEPKIACHHS JAHHOTO COTJIAIlIEHUs Cy-
aom (4. 4 cr. 280 YIIK Pecnybnuku bemapycs). To ecTh gajiee mpou3BOACTBO IO
YTOJIOBHOMY J€Nly OCYHIECTBIIAETCA Mo obOmuMm mnpaBuiam (ct. 267-286 VIIK Pec-
nyonuku bemapyce), a Ha craguu cyneOHOTO pa3dMpaTeNbCTBA B paMKax Cyae0HOTo
CJIEJICTBHS CyJ M3Y4aeT MEIMAaTHBHOE COIVIAIIEHHWE U HCCIEAYET BOIPOCHI, YKa3aH-
ueie B 1. 1. [1o pesynbpTaTam cyj nmpuHUMAET OJHO W3 CICAYIOIIUX PEIICHUM: yTBep-
JIUTh MEIMATUBHOE COIJIAllIEHUE, pAaCCMOTPETH JENI0 MO OOIIMM MpaBWiIaM U paspe-
[IUTh C YYETOM 3aKIFOYCHHOTO MEIUATUBHOTO COTJIAIICHUS; OTKa3aTh B yTBEpKIe-
HUW MEIUATUBHOTO COTJIAIICHUSI U PACCMOTPETh YTOJIOBHOE JIENIO MO OOIUM TIpaBH-
Jam.

Hanee cyn oObsBIsSeT cyAeOHOE CIIEACTBHE 3aKOHUEHHBIM U MEPEXOAUT K CY-
JeOHBIM MPEHUSM, I10CJI€ KOTOPHIX OOBUHSAEMBII MPOU3HOCUT CBOE MOCIJIETHEE CIOBO.

Ha ocHoBaHuMM 3aKkOHA, 3aKJIFOUEHHOTO MEIAMATHUBHOTO COTJIANIEHWS W BHYT-
pPEHHEro yOeXJIeHHs CyJ pa3pellaeT BOMPOCHl OTHOCUTEIBHO MPECTYIUICHUS U BU-
HOBHOCTH WJIM HEBHHOBHOCTH JIMIIA; BOTPOCHI, CBSI3aHHBIC C HA3HAYCHUEM OOBHHSIE-
MOMY HaKa3aHUS U MOPSIKOM €ro OTObIBaHMS; wHBIE BOmpockl (cT. 352 VIIK Pec-
nyonuku benapycs). [Ipu pa3peniennn BOpocoB, CBSI3aHHBIX ¢ Ha3HAUYE€HUEM OOBH-
HSEMOMY HaKa3aHUs U TIOPSIKOM €ro OTOBIBAHMS, a UMEHHO pa3peliasi BOIpoC O TOM,
KaKoe HaKa3aHHE JIOJDKHO OBITh Ha3HAYEHO OOBHMHSEMOMY, UMEIOTCS JIU OCHOBAHMUS,
CMSTYAIOIINE OTBETCTBEHHOCTh OOBHHSIEMOTO, MOMJICKHUT JM OOBHHIEMBIM HakKasa-
HUIO 32 COBEPIICHHOE UM MPECTYIUICHUE, MOMJICKUT JIM OOBUHSAEMBIN TOTIOJHUTEIh-
HOMY HaKa3aHWIO U KaKOMY WMEHHO, UMEIOTCS JIM OCHOBAHUS JJISI TTOCTAHOBJICHHUSI
npuroBopa 0e3 Ha3HAYEHUS HAKa3aHWs, C OTCPOYKON HCIOTHEHHUS HaKa3aHWs, C
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YCJIIOBHBIM HETIPUMEHEHUEM HaKa3aHWs WM C OCBOOOXKICHHEM OT OTOBIBAaHUS HaKa-
3aHMS, B UCTIPABUTEIBHOM YUPEKACHUN KAaKOTO BHIA U B YCIOBHSIX KaKOTO pPeXMMa
JOJDKEH OTOBIBATh HaKa3aHWE OCYXKIECHHBIM K JUIIeHWI0 cBoOombl (cT. 352 VIIK
Pecniy6uku benapych), cyn TOJDKeH MPUHAMATH BO BHUMAaHUE HAIMYWE 3aKITIOYCH-
HOI'0 MEIAMATUBHOrO COIJIAIICHUS, & UMEHHO €ro cojepskanue. Tak, cyJl MOXKET MHo-
CTAaHOBUTH MPUTOBOP O€3 HA3HAUCHUS HAKa3aHUS, C OTCPOYKON MCIIOJTHEHUS HaKa3a-
HUS, C YCIIOBHBIM HETMIPUMEHEHHEM HaKa3aHUS WK C OCBOOOKICHHEM OT OTOBIBAHMUS
HaKa3aHWs, CMITYUTh HAaKa3aHWE, HE MPUMEHSThH JOMOJHUTEIBHOC HAKA3aHWE WIIH
naxke 00s3aTeNIbHOE HaKa3aHUE BO BCEX CITydasx, YKa3aHHBIX B 3aKOHE.

B 3axnroueHne He0OOXOAMMO OTMETHUTh, UTO C YYETOM CHEIU(UKH YTOJIOBHO-
MIPaBOBBIX OTHOIIICHUH, aHAJIM3a ITPABOBOTO PETYIUPOBAHUS MEIUAIINNA B HECKOJIBKUX
BUJIaX CYJONPOU3BOICTBA, OMBITA 3apyOEKHBIX TOCYIAPCTB, a TAKKE TOTOBHOCTHU Oe-
JIOPYCCKOTO OOIIEeCTBa MPUHATH HOBYIO MPOIEAYPY MPEATIOKEHHAsT MOJEIb 3aKperl-
JICHUSI PE3yIbTaTOB MEIUAIIUU SBJISICTCS HauOoJee ONTUMAIBHOW NJii YTOJOBHOTO
npouecca Peciybnuku benapyce.
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