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YI'OJIOBHOT'O ITPOLECCA

D¢ (PeKTUBHOCTD YrOJIOBHOTO CYAOIPOU3BOJACTBA BO MHOTOM 3aBHUCUT OT CO-
3/1aHUs JCHCTBEHHON CHCTEMBI TapaHTUH oOecriedeHus: 0€30MMacCHOCTH JIUII, BOBJICKA-
€MbIX B YTrOJIOBHBIN mporiecc. OTCyTCcTBUE MOJO00HOM CUCTEMBI Mep 0€301acHOCTH, a
TaK)K€ MOpSAJAKA peaju3allMd 3THX MEp 3HAUYMTEIbHO CHUKAET PE3YJbTATHBHOCTD
O00pBOBI C MPECTYMHOCTHIO U B MEPBYIO OYEPEIb C OPTaHU30BAHHBIMH €€ (popMaMHu.
B cBsi3u ¢ 3TUM OUYEBUIHBIM CTAHOBUTCSA, YTO OOecrieueHrue 0e30MacHOCTH y4acTHH-
KOB IIpOlLiecca SIBJIAETCS OJHOU U3 BAKHEUIINX 3a4a4.

[TpoGyiieMbl TpUMEHEHHS Mep MO OOecleyeHUI0 0e30MacHOCTH YYaCTHUKOB
YTOJOBHOIO  Ipolecca HCCAeAoBaM  Takue ydeHble, Kak O. A. 3ailues,
JI. B. bpycHuiisis, A. 10. Enuxun, C. I1. XKentobproxos, E. U. 3ambuiuH,
I'. II. JIozoBuikas, A. I1. Penkakos, P. C. Pepxos, I'. A. Ckpunuiies u ap.

B Pecny6nuke benapych MHCTUTYT Mep mo oOecnedeHuio 0e30MacHOCTU
YYaCTHHKOB YTOJIOBHOT'O ITPOLIECCA HE JOCTATOYHO U3YYEH.

['ocynapcTBeHHas 3aluTa yYaCTHHKOB YTOJIOBHOI'O IpOIEcca, a TAKXKeE JIUIL,
OKa3bIBAIOIINX COJECHCTBUE MPABOCYAUIO, UMEET BAKHOE 3HAYECHHE B JIEJIE€ CO3/IaHHUS
Ha/JIeKAIMX YCIOBHUM Ui OTIIPaBIICHUS MPABOCYIUs, OOPHOBI C MPECTYIUICHUSIMU U
JIpyruMH NpaBoHapymeHusMu. OTCyTCTBHE HEOOXOUMBIX Mep 0€30MacHOCTH, 3aKO0-
HOJIATEJIbHO JOCTAaTOYHO PETJaMEHTUPOBAHHOIO W JIEMCTBEHHOIO IMOPSAKA OCy-
IIECTBJIECHUSI 3TUX MEpP CYIIECTBEHHO CHIKAET Pe3yJbTaTUBHOCTh OOpHOBI C Ipe-
CTYITHOCTBIO M TPEXJE BCEro ¢ opraHm3oBaHHbIMH ee popmamu. [1]. [Tpu Hanuuun
JOCTaTOYHBIX JTAHHBIX, YKa3bIBAIOLIMX Ha TO, YTO MMEETCS pealibHas yrposa yOouii-
CTBa, NPUMEHEHHUS HACWUJIMS, YHUUYTOXKEHUS WM TOBPEXKACHHUS HMYIIECTBA, OCY-
IIECTBJICHUS APYTUX MPOTUBONPABHBIX NEHCTBUI B OTHOUICHHHM YYaCTHHUKA YTOJIOB-
HOTO Ipoliecca, 3alMINAIIEr0 CBOM WIM NPEICTaBIIIEMbIE MIpaBa U MHTEPECHI, a
TaK)K€ MHOTO yYaCTHHKA YTOJIOBHOTO MPOIECCa, YICHOB €r0 CEMbU U OJM3KUX B CBS-
3 C €r0 y4acTHEM B YTOJIOBHOM IPOLECCE, B COOTBETCTBUHM € 4. 1 cT. 65 YronoBHo-
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nporeccyabHOro kojekca Pecniyonmku benapyces (nanee — YIIK), opran, Bemymiuit
YTOJIOBHBIN Tpoliecc, 00s13aH MPUHATH IPEIYCMOTPEHHbBIE YTOJIOBHBIM 3aKOHOM MEpPBI
1o obecneyeHnto 6e30MacCHOCTH ATUX JIMI U UX UMYIIECTBA.

[Tpu 3TOM HEOOXOAMMO OTMETHUTh, UTO HAJJIEXKAIlasl 3alMIIEHHOCTh JOJIKHA
o0ecreynBaThbCsl He TOJIBKO MEpaMH O€30MaCHOCTH, HO U CHEIMATIM3UPOBAHHON Tpa-
BOBOW W TicuxoJiorudeckoi momonisto. K coxanenuro, B Pecnyonuke benapycs Ha
CErOJIHSIIHUI MOMEHT OKa3aHHUE TICUXOJIOTMYECKON MOMOILY TaKKE HAXOAUTCA B py-
KaX CaMMX YYaCTHHUKOB YTOJIOBHOTO ITPOIIECCA.

B cootBetrcTBUM ¢ 4. 2 cT. 65 VIIK pemienust o npuMeHeHUU Mep 0€30IacHO-
CTH MPUHUMAIOTCS: TIPU YCTAHOBJIEHUU OPraHOM, BEAYIIMM YTOJIOBHBIHN mporecc, 00-
CTOSITENICTB, YKA3bIBAIOIIMX HA HAJIMYUE OCHOBAHUW JJI MIPUHATHUS Mep O€30MacHo-
CTH; TIpU TMOJYy4YeHUU WHON HHPOpMaAIUU 00 OOCTOSTEIHCTBAX, YKA3bIBAIOIIMX Ha
HaJIM4Ue OCHOBAaHUM ISl MPUHATHUS Mep O€30MacCHOCTH; MO 3asBJICHUIO YYaCTHHUKA
YrOJIOBHOTO MpoIEecca 0 HEOOXOIUMOCTH MPUHATUS Mep Oe30macHOCTH. JoIKHOCT-
HOE JIMIIO OpraHa yrOJOBHOIO MPECIEAOBAHUS WIHA CYAbs B TEYEHUE CYTOK BBIHOCUT
MOTHUBUPOBAHHOE MTOCTAHOBJIEHHWE O IPUMEHEHUH UM 00 OTKa3e B MIPUMEHEHUU Mep
0€30MacCHOCTH B OTHOUIEHUHU OXPAHSEMbIX M 3alIMIIAEMBIX JIUI[ B TIOPSAIKE, TIpery-
CMOTPEHHOM 3aKoHoAaTeabcTBOM Pecnyonuku bemapyck. B mporecce peanuzanmu
Mep 0€30MMacHOCTH OCYIIECTRIISIIONIUM UX OpraH B CIydyae HE0OXOAUMOCTH 0hopMIIs-
€T C 3alllUIIAEMbIM JIUIIOM MPOIECCYaTbHbIH JOKYMEHT (JOTOBOP) O B3aUMHBIX 00s-
3aTeNIbCTBAX, 00 YCIOBUSAX MPUMEHEHUsI YKa3aHHBIX MEpP U B3aUMHOU OTBETCTBEHHO-
CTH CTOPOH. DTO COCTaBIISIET CIY>)KEOHYIO TailHy, MOCKOJBbKY MPHU OCYIIECTBICHHUU
MeEp 3allUTHI UCTIOJIB3YIOTCA ITACHBIE U HETJIACHbIE METOABI [2].

Cratpeit 66 VIIK onpenenen nepeueHb Mep Mo oOecriedeHu0 0e30MacHOCTH
YYaCTHUKOB YTOJIOBHOTO IIpoliecca U JPYTUX JULL.

K nporeccyanbHbiM Mepam 0€30MacHOCTA OTHOCSATCS: 1) Hepas3riialeHue cBe-
JIEHUN O JUYHOCTH; 2) OCBOOOXKACHUE OT SIBKM B CyJe0HOe 3acenaHue; 3) 3aKpbiToe
cyneOHoe 3acelaHue.

K uHbBIM Mepam 0€30macHOCTH OTHOCSTCS: 1) HMCIOJIb30BAaHHE TEXHUYECKUX
CPEACTB KOHTPOJIS; 2) MPOCITYIIMBaHUE TIEPETOBOPOB, BEAYIITUXCS C UCIIOJIH30BAHHEM
TEXHUYECKUX CPEJICTB CBSI3U, U UHBIX MEPErOBOPOB; 3) JUYHAS OXpaHa, OXpaHa K-
JUIa U UMyliecTBa; 4) M3MEHEHHE MACIOPTHBIX JaHHBIX W 3aM€Ha JIOKYMEHTOB;
5) 3ampeT Ha BblAavy cBeaeHu [3].

K npyrum mepam obecnieueHrst 6€30MacHOCTA MOKHO OTHECTH BblAauy CIELH-
aJbHBIX CPEJCTB MHIAUBUIYAIBHOUN 3alUTHI, BpEMEHHOE MOMEIIeHUe B 0e30macHoe
MECTO, MEePEeBOJI Ha HOBOE MECTO MPOXOXKIEHUSI BOMHCKOW CITY>KObI, U3BMEHEHUE Me-
cTa paboThl WM y4yeObl, TIEpEecesieHUe Ha JIPYyroe MECTO >KUTEIhCTBA, U3MEHEHUE
BHEIIHOCTH [2].
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Mepsi 6€30maCHOCTH OTMEHSIOTCSI, KOT/1a OTIAJIM OCHOBAHUS UX NMPUMEHEHUS,
ykazaHHble B cT. 65 YIIK, a Takke B ciiyyae HapylIEHHUs 3alIUAIIAEMbIM JIUI[OM yCJIO-
BUM OCYLIECTBIICHUS 3TUX MEP, CYLIECTBEHHO 3aTPYAHSIOLIEr0 UM JEJIAl0IIEero He-
BO3MOXHBIM HUX IpuMeHeHue. OTMeHa Mep 0e30MacHOCTU JOMYCKAeTCsl TOJbKO IO
MOCTAHOBJICHUIO (ONpPENENIEHNI0) OpraHa, BEAyIIEero yrojoBHbIM mpoiecc. OcHoBa-
HUEM JIJI1 OTMEHBI Mep 0€30MacCHOCTH MOXKET ObITh: YCTPAHEHHUE Yrpo3bl OE30MacCHO-
CTH 3alMIIAEMOr0 JIMIA; UCTEYEHUE CPOKa, YCTAHOBJIICHHOI'O ISl peaau3aluyi KOH-
KpETHOM Mephl olecrieueHuss 0e30MacHOCTH; CUCTEMAaTUYECKOE HEBBINOJIHEHUE 3a-
IIUIIAeMbIM 3aKOHHBIX TpeOOBaHUM opraHa, 0OecreunBaroero 6e30nacHOCTb, €CIH
OH (OHA) MMUCHbMEHHO OBbUI MPEAYPEKIACH O BOZMOKHOCTH TAKOW OTMEHBI.

JI1st oTMeHBbI Mep 06€30MacHOCTH YIOJTHOMOYEHHBIM Ha 3TO JOJKHOCTHBIM Op-
raHoM, 00€CIeYMBAIOIIMM O€30M1aCHOCTh, BHIHOCUTCSI COOTBETCTBYIOIIEE MOTUBHUPO-
BAHHOE IOCTAHOBJIEHUE, KOTOPOE HE3aMEMJIUTEIbHO OOBSBISAETCA 3alIUIIAEMOMY.
VYKa3zaHHOE MTOCTAaHOBJIEHHE MOKET ObITh 00’KaJIOBAHO B ONPEACICHHOM 3aKOHOM I10-
psanke. OTBETCTBEHHOCTh, MPENYCMOTPEHHYIO 3aKOHOM, HECYT IOJKHOCTHBIE JIMLA
opraHa, BEIyIIEro YroJIOBHbII Ipolecc, U Oprana, 00ecrneurBaronero NpUuMEeHEeHHe
Mep 0€30MacHOCTH, a PaBHO JOJKHOCTHBIC JIHMIIA MPAaBOOXPAHUTEIBHBIX OPraHOB,
NPENPUATAN, YIPESKICHUM, opranu3aiuii, 00beIMHEHU N, BUHOBHBIC B HETIPUHSITHU
WJIM HEHAJUIeKalIEeM OCYIIECTBIEHUH Mep 0€30MacHOCTH JMOO0 B pasrialleHuH CBe-
JICHUH O 3allMIaeMbIX Junax [3].

Pasrnamenue 3amuuaeMblM JULOM CBEICHUN O NPUMEHSEMBIX B OTHOLLIECHUU
ero Mepax 0e30MacHOCTH B CJIydae, €CJIM ATO MPUBENIO K TSHKKUM TOCIEICTBUSAM IS
JIPYTUX JIUI, BJIEYET 3a COOOM YTrOJIOBHYIO M WHYIO OTBETCTBEHHOCTH, MPEIYCMOT-
PEHHYI0 3aKOHOJ1aTeNIbcTBOM PecnyOuku benapyce.

B 3akmroueHre He0OX0IUMO OTMETUTh, UTO BOMPOC O CO3JaHUU JACHCTBEHHOTO
MEXaHM3Ma peaau3alyy MpaBa Ha 3alUTy YYaCTHUKOB YTOJIOBHOIO MpOIECcCca, a TakK-
K€ JIMI, OKa3bIBAIOIINX COJACHCTBUE MPABOCYJIMIO, OCTAETCS OTKPBHITHIM. ['ocymap-
CTBEHHAs 3alllUTa YYaCTHUKOB YTOJOBHOTO MPOIECCA U MHBIX JIUI, COACHCTBYIOIINX
YIOJIOBHOMY IMPABOCYAUI0, — OTHOCUTEIBLHO HOBBIU JJI1 benapycu nmpaBoBOU MHCTHU-
TyT. [lo3TOMY 1711 OpraHOB YroOJIOBHOTO MPECIEAOBAHUS M CyJa BaXXHOE 3HAYEHHUE
MMEET HaJIMuMe HAy4HO 0OOCHOBAHHBIX METOJWYECKUX PEKOMEHAAIUN M0 MpUMEHe-
HUIO TaKUX MEpP. ITO BAXXHO M C TOYKU 3PEHUS YKPEIUICHUSI 3aKOHHOCTH, €IMHO00-
pPa3HOro0 MPUMEHEHUS HOPM 3aKOHOB O TOCYJApCTBEHHOW 3alIUTE YYACTHUKOB YIO-
JIOBHOTO IpoLecca.
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O ITPOBJIEMHOM BOITPOCE YYACTUA
3AKOHHOI'O IPEACTABUTEJIA
HECOBEPIIEHHOJIETHEI'O B JIMYHOM OBbICKE
HPU 3AAEP KAHUH

YroaoBHO-TpoIieccyanbHOE 3akoHOoAaTenbcTBO PecnyOnunku benapych opuen-
TUPYETCS Ha O0IeNpU3HAHHBIE IPUHIIUIIBI U HOPMBI MEXAYHAPOHOTO MpaBa B cde-
pE IOBEHAIIBHOW FOCTHUIIMHU U B LEJIOM IPUAEPKUBAETCS TPEOOBaHUN MEKTyHAPOIHBIX
CTaHAApTOB B BOIIPOCAX 3AILUTHI IPAB U HHTEPECOB HECOBEPILIECHHOJIETHUX. B cBs3H €
TUM TJaBa 45 YToI0BHO-TIpOIlecCyallbHOTO Kojnekca PecnyOnumku bemapych (ma-
nee — YIIK) mocpsiiieHa nmpou3BOJACTBY IO YIOJIOBHBIM J€JIaM O MPECTYIUICHUSX,
COBEPILEHHBIX JULAMHU B BO3pacTe 10 BOCEMHaaUatu JeT. I[Ipu 3Tom cratbu JaHHOM
IJIaBbl HE 3aMEHSIOT, a JOTOJHSIOT 00IKe MpaBuiia BeIeHUsI YTOJOBHOIO Ipolecca,
yCTaHaBIMBas JONOJHUTENbHBIE NPOLECCYalbHbIE TapaHTHH, MO3BOJISIOIIUE OCY-
LIECTBJIATh OXpPaHy MpPaB M 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJETHUX MOJ03PEBA-
€MbIX M OOBHHSIEMBIX, @ TAK)KE€ MOBBIIIATH BOCMUTATENBHOE U MPEIyNpPEAUTETHLHOE
BO3JIEICTBHE Kaxk0ro mpornecca. Heo0XoammMocTh Takoro BblieaeHHsI 00yCIIOBINBA-
€TCsl TJIaBHBIM 00pa30M OCOOEHHOCTSAMH COMAaTHYECKOIro, MCUXMYECKOTO U HpaB-
CTBEHHOT'O Pa3BHUTHsI HECOBEPIIEHHOJIETHHUX, a TAKXKE UX COLUAIBHON HE3PENOCTHIO.
YuuThIBast, YTO HECOBEPLIECHHOJIETHUN B CHIIYy CBOETO BO3PACTa HE MOKET CaMOCTOSI-
TEJIbHO B MOJHOW Mepe pealn30BaTh CBOE MPABO HA 3AIUTY, C LEJbI0 00ECIIeUCHHUS
3aKOHHBIX MPaB U UHTEPECOB HECOBEPIICHHOJIETHETO M0I03PEBAEMOT0, OOBUHIEMOTO
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