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IOPUIUYECKHUE A©OPU3MbI .
KAK PASHOBUJHOCTDb BbICKA3BIBAHUH
I'EHEPAJIN30BAHHOU CEMAHTHUKU

B cmamwe paccmampuearomes agpopusmul 1 nOCI08UYbL IOPUOUYECKO20 COOEPIHCAHUSA
8 UX UCMOPUUECKOU IBONIOYUU U 8 COBPEMEHHOL HCUZHU.

Legal aphorisms as a kind of statements with generalized semantics
The article deals with aphorisms and proverbs of legal content in their historical
evolution and contemporary life.

AdopuctuiyeckuMu SIBIISIIOTCS BCce topujaudyeckue (Hopmyibl 006001Iaroero
COJIep)KaHusl, B KOTOPBHIX BBIPAXKAIOTCS KaK CIMOHTAHHO BO3HUKAIOIIME B COLUYME
MpaBoBble 00bIYan (Tak Ha3pIBaeMOE OOBIYHOE MPaBO, HOPMBI KOTOPOTO (PUKCUPYIOT-
Csl IPEUMYIIIECTBEHHO B MOCJIOBHIIAX), TAK U MOHOIIOJBHO yTBEpXKAaeMble TOCyaap-
CTBOM HOPMAaTHBHO-IIPABOBblE 3aKOHbI (B pamKax JHOO 3aKOHOJATENbHOro, JMOO
NpeLeICHTHOrO NpaBa, HOPMbl KOTOPOrO 3aKPEIUISIIOTCA B MUChbMEHHBIX KOAEKCax).
Cp.: Xonon uma 6osapuna e nocayx (ApeBHsisl pycckas MOCIOBHUIA, BbIpakarollas
IOPUINYECKYI0O HOPMY CpeJHEBEKOBbs, KOTJa CBUAETENEM B CyJde MOI' BBICTyNaTh
TOJILKO CBOOOHBIN UesoBeK); 3a cmykauom monop 2yisem (oHa u3 GopMyITUPOBOK
HEMUCAHOI'0 BOPOBCKOTO «KOJEKCa», B KOTOPOW TOBOPUTCS O HEOTBPATUMOCTH HaKa-
3aHUS 3a MPeJaTeIbCTBO CBOMX COOOLIHUKOB) [1, c. 341]; Ilepsoe croso dopooice
6mopozo (CoBpeMeHHasi HopMa OOBIYHOIO MpaBa, paclpocTpaHeHHasl B IE€TCKOM cpe-
ne); auri. Each person has the right on life, freedom and personal safety (“The gen-
eral Declaration of the rights of the person”, Article 3); monbck. Wszyscy ludzie rodzq
sie rowni (auri. All people are born free — xmodeBoe nonoxxenue Jleknapaiyy He3a-
Bucumocty CoennHeHHbIx LlITaToB AMepuku, cTaBiee KpbUIaThIM B MOJTBCKOM SI3bI-
ke [2, c. 75]); Gen. Yce poyHbIsS mepaa 3aKoHaM 1 Marollb MpaBa 0e3 ycsikai
IBICKPBIMIHAIIBII HA POYHYIO abapoHy MpaBoy 1 3aKOHHBIX iHTapacay (KaHCTBITYIbIS
Pacmy6miki benapyces 1994 ., apt. 22) u T. 1.

[To mocnoBHIIaM IOPUIUYECKOTO COAEpKaHUs, B KOTOPBIX TPaIUIIMOHHO pe-
IIIaMEHTUPYIOTCSl TIPaBOBbIE OTHOIIICHUS MEXY 4YiIeHaMHu COLIMyMa, MOKHO Mpocie-
JUTH SBOJIOLMIO U 3THOKYJIBTYPHBIE OCOOEHHOCTH Pa3BUTHS IOPUAMYECKUX HOPM B
obmrectBe. [ToCIOBUIIBI FOPUANUECKOTO CONEPIKaHUs M3/IaBHA SBISIOTCS OTIEIHHBIM
00BEKTOM U3YUEeHHS TAPEMHUOIIOTHH, STHOTpaduu, NCTOPUH U Teopuu mipasa [3; 4].

[TokazarenpHO, 4TO B (hopMe MOCIOBHUI (HYHKIIMOHUPOBAIO OONBIIUHCTBO
(hopMyITUPOBOK OOBIYHOTO TIPaBa, MPEXK/IE BCEro Tak Ha3bIBaeMble 3aKOHBI TalMOHA —
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NPUHIUIB KPUMUHAIBHOM OTBETCTBEHHOCTH B PaHHEKIACCOBM OOIIECTBe, KOrjaa
Haka3aHue JIOJDKHO ObUIO TOYHO COOTBETCTBOBAaTh HaHeceHHOMY yiepOy. Tak,
Harnpumep, Gpopmysia OJHOTO M3 CaMbIX M3BECTHBIX 3aKOHOB BO3ME3/uUsl 3aUKCUPO-
BaHa B bubmnun, cp.: 6en. Ileparom 3a nepanom, éoka 3a 6oka, 3y0 3a 3y0: K éH
3pabiy nawkooddcanHe Ha yese uanagexka, max i amy mpabda 3pabiye (Jlesit, 24, 20;
3sixo, 21, 24; JIpyrazakounse, 19, 21).

3aKOoHBI TaJMOHA COXPAaHWUJIUCh U B COBPEMEHHOM OOIIECTBE, OJHAKO
PEUMYIIECTBEHHO TOJIBKO KaK HOPMBI MOpaju (3a UCKJIIOYEHHUEM TaK Ha3bIBaeMOM
KPOBHOHM BpaXIbl B €€ MPSMOM CMBICIE B KyJIbTypax HEKOTOPBIX MPUMHUTUBHBIX
BTHOCOB W PaJWKAIBHBIX PEIUTHO3HBIX OOIINECTB), KOTOPhIE IPHU OIpPEACICHHBIX
YCIIOBHSIX MOTYT MpHOOpeTaTh OONBIIYI0 TPaXIAHCKYIO M JlaXe MaTPUOTHYECKYIO
3HAUUMOCTh. Cp., Hampumep, YCTOWYUBYIO (GOPMYITy CBATOW MECTH Bpary 3a ero
3nofessHusl B roabl Benukoit OtedecTBeHHOW BOWHBI Kpoy 3a kpoy, cmepys 3a
cmepyb (3TUM TIPU3BIBOM 3akaHuuBanach 3HameHuTas “[lpeicsira Oemapyckix
naptei3an” [5, c. 86—88]).

Ponp mocnoBuil B (hukcarmu npaBoBBIX HOPM KU3HH 0OOIIIecTBa TPYIHO Tepe-
OIICHUTh. Tak, 70 BOSHUKHOBEHHWS MUCHMEHHOCTH UMEHHO B TIPEIeICHTHBIX TeKCTaxX
COXPaHSJINCh OCHOBHBIC IOPUIMYECKUE PETJIAMEHTAIINHA OTHOIIICHUH MEXy WIeHAMU
nepBOOBITHOrO oOIIecTBa. VICTOKM MpeleeHTHOro mpaBa HyKHO UCKaTh UMEHHO B
anmessiuy K MOCJIOBUIIAM TP OIpe/ielIieHNH HaKa3aHUs, KOTOpbIe SIBJISIOTCS Tpelie-
JEHTHBIMHM TEKCTAaMU U 3HaKaMU TUIOBBIX CUTYyallUi IeWCTBUTENILHOCTH, B TOM YHUCJIe
¥ B3aWMOOTHOIIIEHWN WHAWBHUIOB B COIMyMe. JTO TMOATBEPKIAETCS BEChbMa 3HAYH-
TETHHBIM KOJMYECTBOM TIOCIIOBHIl, B KOTOPHIX OTPa)K€HbI HOPMBI OOBIYHOTO TIpaBa
(chopmupoBazcs maxe CHelUaIbHBI JKaHpP MapeMHOJIOTHYECKUX COOPHUKOB, Tak
Ha3zbIBaeMbIX Rechtsparoemiographie) nake 6e3 yuera Tex IOPUANYESCKUX MapeMUi C
PsIMO MOTHBUPOBKOM OOILIEro 3HaUeHUsl, KOTOpbIe He JOLLIN J0 MepBbIX MapeMHuo-
rpadoB 1Mo npuurHe U3MeHeHUs (UM BOOOIle HCUE3HOBEHUsI) TeX MPaBOBBIX HOPM,
KOTOpbI€ OBLITM OTPAXKEHBI B 3TUX MOCIOBHUIIAX.

[To cBoeMy 00BeMy TeMaTHuecKasi TPyIIa IOPUINIECKUX MTOCIOBHII yCTYTIALT,
MOXKAITyH, TOJBKO TakoMy OOJBIIIOMY KJIacCy TapeMHil, Kak HapOJHBbIe MPUMETHI
IPUPOAOBEIUECKOro cojaepxkaHusi. Tak, Hampumep, TOJbKO B OJIHOH pabote
5. Kysnenosa “CemeiiHoe 1 HacleJICTBEHHOE MPaBO Bb HAPOJIHBIXb MOCIOBUIAXD U
MOroBOPKaxb~ coAepkuTcs okojo 900 mocioBUll IOPUIUYECKOrO coaepxkaHus [6],
YTO KOJIMYECTBEHHO MPEBBINIACT JIOOYI0 WHYIO TEMaTUYECKYIO TPYIITY PYCCKHUX IIO-
cioBull (cp. B coopHuke pycckux nociosul; B.W. Jlans).

[TocoBHIIBI IOPUAMIECKOTO COJEPKAHUS JIETJIU B OCHOBY TMEPBBIX KOJEKCOB.
Tak, mocioBuIIaMu, B YaCTHOCTH, SIBJISIFOTCSI MHOTUHUCJIEHHbIE (POPMYJIMPOBKH 3HAMe-
HUTOTO PUMCKOTO mpasa [7].

[TouctuHe OrpOMHYIO pOJIb WIpajiyd TMOCIOBHUIBI B IOPUAWYECKHX B3IIsAaX
CPEeIHeBEKOBOTO HelioBeKa. MIMEHHO OHU perjiaMeHTHPOBAIM TPEUMYIIECTBEHHYIO
YacTh €ro COLMAIBHBIX U1 MOPAJIbHBIX NOCTYNKOB [8, c. 17]. He ucuesnu u3 ynorpeo-
JIEHUsI TIOCJIOBUILIBI IOPUJIUUECKOTO COJIEPIKAaHUS U C Pa3BUTHUEM 3aKOHOJATEIbHOIO U
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npereneHTHoro npasa. [loutn g0 Hadana XX Beka ¢ MOMOUIBIO OPUANYECKUX TO-
CJIOBHMII peryJupoBaliach 3HAUUTENIbHAs YaCTh OBITOBBIX OTHOIICHUN CeTbCKON KU3HU
Yy BOCTOUHOCJIaBIHCKUX HapoaoB [9; 6; 10].

B Haie Bpemsi MOCJIOBHIIbI FOPUANYECKOrO COAEPIKaHUS UCIONIB3YIOTCSl OObIU-
HO JIJISl perJiaMeHTaIlii OTHOIIICHHU MEXIy JIOJbMU B TeX cdepax KU3HU, KOTOPHIE
[0 pa3HbIM MPHUYMHAM OCTAIOTCS 3a MpejeNiaMu AeUCTBUS OQHUIINAIBHOTO 3aKOHOa-
TEJNIbCTBA, T. €. MPOAOJIKAIOT YHNOTPEOIAThCS B JIeKJIapaTUBHO-MUPOBO33PEHUECKOM
(GyHKLIMH, CBOMCTBEHHOH cpelHeBeKOBbIM mocioBuiiam. Cp., HalpuMmep, COBpeMeH-
HYIO aHTJIMHCKYI0 TociioBully Possession is nine points of the law B 3Hauenunn «Camo
o cebe BIaJIeHNe — 3TO yKe 001alanne MpaBoM cOOCTBEHHOCTH» (OyKBalbHO «Bia-
JIeHUE — 3TO JEBAThH IIYHKTOB 3aKOHAY ), KOTOpasi BOCXOJUT K aHAJIOTHYHOMY 110 (hop-
Me opuaudeckoMy nosiokennto X VII Beka, 3amminaroniemMy Bce mpaBa cOOCTBEHHO-
CTH BIaJieNiblla B Cilydae, €Clii 3aKOHHO€ MpaBO KOro-jivbo Ha BilaJieHHe 4eM-JTM00
(dbopMallbHO HE J0Ka3aHO (ecld HUKTO U3 CONEPHUKOB HE MOT MPEJICTaBUTh MHUCh-
MEHHBIX JI0Ka3aTelbCTB Ha BIIaJieHue 4eM-JIH00, TO CyJ ONpeJeNsul OT AeBATH [0
NBeHA/ILIaTU MYHKTOB B MOJb3y TOrO, KTO BJlajesa 3TUM B AaHHbIA mMomeHT) [11,
prov. 558].
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