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INOHATHUE U BUbI
MPOIECCYAJIbHBIX TAPAHTUI
YYACTHHUKOB YI'OJIOBHOI'O
CYIOITPOU3BOACTBA

B ropunuueckoit nurepaType CYUIECTBYIOT Pa3jIMUHbIE MO3UIMHU IO MOBOAY
onpenereHus] MPOLECCyallbHbIX TapaHTUH YYaCTHUKOB YTOJOBHOTO TMpolecca H
YYaCTHUKOB YTOJIOBHOrO cynonpou3BojactBa. M.C. CtporoBuud oTmedall, 4yTo Mpo-
[IECCyaIbHBIC TAPAaHTUHW B YTOJOBHOM CYIOTPOU3BOJICTBE MPEACTABISIOT COOOM
«YCTaHOBJICHHBIC 3aKOHOM CPEJICTBA, 00CCTICUNBAIOIITUE TTPABUIIHBHOE OCYIIIECTBICHUE
M0 Ka)KJIOMYy YTOJIOBHOMY JIey 3a7ad MPaBOCY/Us, CPEIU KOTOPHIX B KaU€CTBE OCO-
00ro BUAA BBIJEISAIOTCS TapaHTHH MPaB YYaCTBYIOIIMX B YTOJIOBHOM IIpoliecce JIMII,
SBJISIFOIIMECS] COCTABHOM YacCThIO TapaHTUI MPABOCYIIUS U MMO3TOMY HE BCTYIAIOIIHE
C HUMU HU B Kakue mpoTuBopeunsi» [1, c. 56].

B cBoio ouepenr T.H. JloOpoBonbckas 1mojaraeT, 4YTO YTrOJIOBHO-
MpoIECCyalbHbIE TAPAHTUHU MPAB YYACTHUKOB YTOJOBHOI'O CYJOIMPOU3BOJICTBA — 3TO
YCTAHOBJICHHbIE HOPMAMH yTOJOBHO-TIPOLIECCYAIbBHOTO 3aKOHA Pa3JIMYHbIC MO CBOE-
My KOHKPETHOMY COJIEP’KaHUIO CPEJICTBA, B COBOKYITHOCTU CBOEH 00€CTeurBarone
YYacTBYIOIIUM B JIeJ€ JIMIIaM BO3MOKHOCTH HCIIOJIb30BaTh MPEAOCTABICHHBIE UM
npasa [2, c. 133].

B ropuandeckoi 3HIUKIONEINNA AAHO OMpEAETIeHUE MPOLECCYabHbIX TrapaH-
TUM KaK «CHCTEMBbI MPABOBBIX CPEJICTB, YCTAHOBJIEHHBIX 3aKOHOM JJII OCYIIECTBIIC-
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HUS HaJJIeXkKAIIEro OTIIPABIEHUS MPABOCYAMS, 3alIUThl NPaB U CBOOOJ 4YeIOBEKa,
OCYIIIECTBJICHHUS 3a]1a4 YTOJIOBHOTO CYJIONPOM3BOACTBa» [3, ¢. 571].

HeobxoaumMo OTMETUTB, YTO TEPMHH «YTOJOBHO-TIPOIECCYANIbHBIE TapaHTUM
HCTIONB3YETCs TOJIBKO B HAYKE YTOJIOBHOTO MPOIECCa, HO HE MPUMEHSETCSI B YTOJIOB-
HO-TIIPOIIECCYAIbHOM 3aKOHOAATEIBCTBE U MEKIYHAPOHO-TIPABOBBIX aKTaxX O MpaBax
1 cBO0OIax 4enmoBeka. 1o o0ycioBieHo, mo MmHeHUI0 M.IO. ApdakoBa, Tem, 4TO CH-
CTEMY Ha3BaHHBIX FapaHTHIl COCTABJISAIOT CIOCOOBI M CPEICTBA JOCTATOYHO Pa3HOOO-
Pa3HBIX M PA3HOIUIAHOBBIX MO CBOEW CyTH Kareropuii [4, c. 16]. K HUM oTHOCATCS U
KOHKPETHBIE HOPMBI YTOJOBHO-NPOIIECCYabHOTO 3aKOHA, W IMpaBa U OOA3aHHOCTH
YYaCTHUKOB YTOJOBHOTO CYJOMPOU3BOJICTBA, U MPUHIIUIIBI YTOJIOBHOTO TpoIlecca, 1
YTOJIOBHO-TIpOIIeCCYyaabHast (hopMa, U MEPhI MPOIECCYaTbHOTO MPUHYKICHHS, U BO3-
MOXHOCTh MPOBEPKU 3aKOHHOCTH M OOOCHOBAaHHOCTH IPOM3BOJICTBA IPOIIECCYaTh-
HBIX JIEUCTBUM W NMPUHATHS MPOLECCYATbHBIX PELICHUN MOCPEICTBOM MPOKYPOPCKO-
ro HaJ30pa, BEIOMCTBEHHOTO U CYJ€OHOTO0 KOHTPOJIS.

JlelicTBUTENBHO, TOJIBKO B COBOKYITHOCTH, B LIEIOCTHOM BOCIIPUSITUM U TOHU-
MaHMM 3TH DJJIEMEHThl MOTYT OINPEIETUTh COJAEpKaHUE CHUCTEMbl YTrOJIOBHO-
MPOLIECCYaTbHBIX TaApAaHTHH, MO3BOJISIIOIINX, C OJJHOW CTOPOHBI, 3P(HEKTUBHO JOOUTH-
Csl JIOCTOBEPHOI'O pe3yJibTaTa, HEOOXOJUMOIO JJI MPUHSATUSA MPOLECCYabHBIX pe-
IICHUI MO0 YTOJOBHOMY [y, a C JIpyroil — o0ecrneunuTh B XOJI€ YTrOoJIOBHOTO CYJO-
MIPOU3BOJICTBA (HA BCEX €T0 CTAUAX) COOIIO/IEHHE TIPaB U CBOOO/ JIMYHOCTH, BOBJIE-
YEHHOU B OPOUTY MIPOU3BOCTBA MO YTOJIOBHOMY JIEITY.

Cnenyer cornmacutbest ¢ MHEHMEM A.A. BrnacoBa, KOTOpPBIA NPUAEPKUBAETCS
TOYKHU 3PEHUS, UTO TapaHTHUs B MPaBE ONpPEIEIAeTCS KaK CPECTBO 0OeCIeUeHus ue-
ro-nuoo [5, c. 35]. 'apanTuell mpaB U 3aKOHHBIX UHTEPECOB YYACTHUKOB IpoLiecca U
BCEX JIPYTUX €r0 CyOBEKTOB CIYXKHUT, MPEXKIE BCEro, mpoleccyanbHas ¢popma. 3aKo-
HOJATENb, OMPEAEIIsis YCIOBUS, MOPSAI0K, MOCIEI0BATEIIBHOCTh U CPOKH, IIPU KOTO-
PBIX JTOJDKHBI OCYIIECTBIISTHCS MPOIECCYalIbHBIE JIEHCTBUSA, MPOSBUI 3a00Ty O Mpa-
BaX W CBO0OJAaX YeloBEKa U IpakJAaHWHA, MTPEAYCMOTPEHHBIX 3aKOHOAATEIHCTBOM.
PackpeiTie npecTyrieHuil B X0Jie paccieIoBaHus M0 JIeNy JOJDKHO OCYIIECTBIISIThCS
He T1000H 1IEHOM, a B YCJIIOBUSX COOJIFOACHUS MPaB YYaCTHUKOB M BCEX APYTUX JIUII, a
TaK)Ke YBAXEHUS WX YECTU U JJOCTOMHCTBA. YenoBeK, ero npasa u CBOOOIBI SIBISIOTCS
BBICIIEH IIeHHOCThIO. [Ipu3Hanue, coOMI0eHNEe 1 3aluTa IpaB U CBOOO YeIoBEKa
U TpaxJaaHuHa — 00sS3aHHOCTh TocyaapcTBa, — miacut cT. 2 Koncturynuu Poccuii-
ckoii @Denepanuu [6, c. 3]. DTOT 00IIENPABOBON MPUHIUI JIOHKEH COOJIOIAThCs
BCEMU OpraHaMU POCCUHCKOT0 roCyaapcTBa M BCEMHU JOJDKHOCTHBIMU JuiiaMu. Oco-
OCHHO Ba)KHOE 3HAYEHHWE OH MMEET JJIsI YrOJIOBHOTO CYJONPOM3BOJICTBA, TaK Kak
3/1€Ch NMPUMEHSIETCA IMIMPOKUN JUaIa3oH CPEACTB MPOLECCYATbHOTO MPUHYKACHUS
[5, c. 36].

IIpu 3TOM NpPUHYAUTENIBHBIE NEUCTBHS, IOITyCKaeMble B mpouecce u KoHcTu-
tyuueit PO u YIIK PO, opransl n0o3Hanus, CI€ACTBUS, IPOKYPATyphl U CyJla BIPaBe
MPUMEHSITh JIUIIb TOT/Ia, KOT/Ia 3TO ICUCTBUTEILHO HEOOX0IMMO B TOM WJIM MHOM CH-
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Tyalll! Ui PELICHUs 3aJad YroJIOBHOTO CyAONPOU3BOACTBA U TOJIBKO B MOPANKE U
Ha OCHOBAHHUSIX, PETYCMOTPEHHBIX 3aKOHOM.

[TIo muenuto C.b. PoccuHCKOro, K 4ncCily IPOLIECCYAIbHBIX FapaHTUN CIEAYET
OTHOCHUTB:

® TapaHTUU 3aKOHHOCTU;

® TrapaHTUH, 00ECIIEUNBAIOIINE TOCTHKEHUE UCTHHBI B YTOJIOBHOM IIPOLIECCE;

® TapaHTUH, oOecreduBarolIye MpaBa U CBOOOABl YYACTHHUKOB YTOJIOBHOTO
cyaonpousBojacTsa [7, ¢. 30].

["apaHTUH 3aKOHHOCTH CHOCOOCTBYIOT TOYHOMY HCIOJHEHHUIO Y4YaCTHHUKaMU
YTOJIOBHOTO CyIONpOou3BoCTBa npennucanuii Koncrutynun Pocecun u deaepanbHoO-
ro 3akoHojaTtenbcTBa. OHM TO3BOJISIIOT OOECHEUUTh MPABUIIBHOE M CIPABEITIMBOE
MPUMEHEHHE YTOJOBHOTO 3aKOHA M HEYKOCHUTEIBHOE COOIIOIEHNE HOPM YTOJIOBHO-
IpoLecCCyalbHOTO NpaBa. K rapaHTUsIM 3aKOHHOCTH OTHOCSITCS MPOLECCYalbHbIE
dbopmbl, cTporoe pasrpaHudeHre (PyHKIMI MEXIy y4aCcTHHKaMHU MPOIEcca, MPOKY-
POPCKHI1 HAA30p, BEIOMCTBEHHBIN U CyI€OHBIN KOHTPOJb 32 IEATEIbHOCTHIO CYObEK-
TOB YTOJIOBHOW IOPUCIUKIIMH, BOZMOXKHOCTh MEPECMOTpa CYACOHBIX PEIICHUI B BbI-
HIECTOSIIIUX UHCTAHIUAX U JIp.

["apanTuun, obecneunBaromve AOCTUKEHHWE HCTUHBI B YTrOJOBHOM IIpoLEcce,
CBSI3aHBI C BJIACTHBIMHM TOJHOMOYMSIMH CYOBEKTOB YroJIOBHOM ropucaukiuu. Tak,
Oprasbl JO3HAHWs, NPEIBAPUTEIBHOIO CIEIACTBUSA, INPOKYpaTypbl M CyJa BIIPaBe
HaIpaBJIATh 00s3aTeNbHbIE JIJIsl UCIIOIHEHUS 3alpOoChl, TPEOOBAHUS UM MOPYUYECHHUS,
BBI3BIBATH JIJIS1 IPOU3BOJICTBA CIIEICTBEHHBIX JEUCTBUI ONPEECICHHBIX JIULI, IPUHU-
MaTh pEUIEHUs] FOCYAapCTBEHHO-BJIACTHOrO xapakrtepa. CylllecTBeHHOW rapaHTHEM,
00€eCreynBaOIe TOCTUKEHUE HUCTUHBI, SABISIETCS BO3MOXXHOCTb HCIIOJIb30BAHUS
rOCyZapCTBEHHOIO IPUHYKJECHUS, BBIPAKAIOLIETOCS B YaCTUYHOM OrpPaHUYECHHUH
npaB ¥ cBOOOJ JIMI] WJIM OpraHU3aluil (3asep kaHue M0J103pEBAEMOro, Mephl mpece-
YEeHUS, IPUBO/JI, HAJIOKEHUE apeCcTa Ha UMYLIECTBO, [IOMELIEHUE B CTALIMOHAP U T. 1.).

OcCHOBY rapaHTuii, oOecrieunBarolMX IpaBa U CBOOOAbl YYACTHUKOB YIOJIOB-
HOTO CYJOMPOMU3BOJICTBA, COCTABIISIIOT NoJjoxkeHuss Koncrurynuu Poccun v npuHIm-
bl YTOJIOBHO-TIPOIIECCYaNbHOM nedaTenbHOCcTH. OnHa W3 Haubosiee BaXKHBIX MOA00-
HBIX TFapaHTUH — 3TO 00S3aHHOCTh CYOBEKTOB YTOJIOBHOM IOPUCAUKIINM Pa3bICHATDH
YYaCTBYIOIIMM B JieJie JIMIIaM MX TpaBa, 0OSA3aHHOCTH U OTBETCTBEHHOCTH (CT. 11
VIIK P®). CyniecTBEHHBIMU TapaHTUSIMUA TaKXXE SIBISIOTCS U IPYTHE MPUHIIUINAIb-
HbIE TIOJIOKEHHS: HEMPUKOCHOBEHHOCTh JIMYHOCTU (cT. 10 VIIK P®), HenmpukocHO-
BeHHOCTh xuimiia (ct. 12 YIIK P®), npaBo Ha o0xanoBaHue npoLeccyalbHbIX JIeH-
ctBuil u pemenuit (ct. 19 YIIK P®) u 1. 1. Ocoboe 3HaueHHE UMEIOT MpOIecCyalb-
HbI€ TapaHTUH, 00eCleYnBalOIe OXpaHy NpaB U 3aKOHHBIX MHTEPECOB JIUII, MpH-
BJICKAEMbIX K YTOJIOBHOH OTBETCTBEHHOCTH. K HHM, 0€3yCIOBHO, OTHOCATCS Ipe-
symrusi HeBUHOBHOCTH (cT. 14 YIIK P®), mpaBo momo3peBaeMoro u 0OBUHSIEMOTO
Ha 3ammry (cT. 16 YIIK P®), Bo3MOXHOCTh y4yacTusi B Aene 3amuTHHUKa (cT. 49-53
VIIK P®) u ap.
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HUCITIOJIb3OBAHUE CIIEHUAJIBHbIX
IKOHOMMNYECKUX 3HAHHUMU B CTAIUHN
BO3BYXJIEHUSA YI'OJIOBHOI'O AEJA

Bo30yxaeHue yroiaoBHOTO Jela SIBISIETCS CaMOCTOSATEIbHON cTaaueil yroiaoB-
HOTO Tpolecca, B KOTOPOH KOMIIETEHTHBIN TOCY/IapCTBEHHBIN OpraH B yCTaHOBJICH-
HOM 3aKOHOM TMOPSIIKE, MOTYYUB MHGOPMAIIMIO O JACSTHUH, COAEPIKAIIEM MPU3HAKU
MPECTYIIEHUS, IPUHUMAET PEIICHHE O Hayaje MPOU3BOACTBA 10 YTOJOBHOMY JEIy.
Crnennduka mporeccyaabHON AESITEIBHOCTH B CTAaauU BO30YKICHUS YTOJOBHOTO
JieJ1a BBIpaK€HA B OTPAaHUYEHHOCTH 33Ja4, MPEJEIOB U CPEICTB JOKa3bIBaHUA. Y CTa-
HABJIMBAETCA JIMIIb B OOIIMUX YepTax HAJIMYMUE UIM OTCYTCTBHE HEKOTOPBIX MPHU3HA-
KOB COCTaBa KOHKPETHOTO MPECTYIUICHUS KaK MPEeANOChUIKA MNEPCIeKTUBHOCTU
JanbHEHIIel mpoleccyalbHOM JeATEIbHOCTH, YTO JOCTUTACTCS IMyTEM MPOU3BO/I-
CTBa TaK Ha3bIBAEMBIX MPOBEPOUHBIX AeiicTBuil [1, c. 104]. IMeHHO mpu TIpoBEpKeE
MEPBUYHBIX MAaTEPUAIOB U COOOIIEHUN O COBEPIIECHHBIX U TOTOBAIIMUXCSA MPECTYILIE-
HUSX B CTaAWH BO30YXXICHHUS YTOJOBHOTO J€la M BO3HHUKAIOT BIIEPBBIC BOIMPOCHI,
CBSI3aHHBIE C Y4aCTHEM B YIOJIOBHOM MPOIECCE JIUI, 00JIaaloIUX CIEeIUaTbHBIMU
3HaHUAMH. C y4eTOM OrpaHMYEHHOCTH 33/1a4 MPOLECCYyalbHON AESATEIbHOCTH Ha
JAHHOM 3Tare HUCIOJb30BaHUE CHEIUAIbHBIX 3HAHUN B pacCMaTpUBAEMON CTaauu
“MeeT CBoM 0coOeHHOCTH. Ha maHHOM cTaguu He TPOBOIATCS CyACOHBIC DKCIIEPTHU3HI
(3a UCKITFOUEHUEM DKCIIEPTU3, HEOOXOIUMBIX JIJIsi PEIICHUS BOMPOca O BO30YKIACHUHU
YTOJOBHOIO JI€J1a), CIELHUAIUCTHI YYaCTBYIOT JIHUIIb B OCMOTPE MECTA MPOUCUIECTBUS;
uctpeOyeMble MaTepualbl, COAEpKallue CBEJICHUS MO CIElUaIbHBIM BOMpPOCaM, To-
TOBATCSl CBEAYLIMMH JIMIIAMH, JACHCTBYIOIIMMHU 3a paMKaMH YTrOJOBHOTO Mpolecca
[2,c. 102].
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