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MMPOLEAYPA OCOBOI'O TIOPAIAKA
CYAEBHOI'O PABBUPATEJIBCTBA
IO YI'OJTOBHBIM JAEJAM ITPU COI'JIACUHA
OBBUHAEMOI'O C ITPEABABJIEHHBIM EMY
OBBUHEHUMEM KAK I'APAHTUA J1OCTUXKXEHUSA
HEJAU YI'OJIOBHOI'O CYAOIIPOU3BOJACTBA

THE PROCEDURE FOR THE SPECIAL ORDER
OF THE TRIAL OF CRIMINAL CASES WITH THE CONSENT
OF THE ACCUSED THE CHARGES AGAINST HIM
AS A GUARANTEE OF ACHIEVING THE PURPOSE
OF CRIMINAL PROCEEDINGS

Annomayusn. Cmamosi NOC6AWEHA AHATUZY HOBO20 UHCMUMYMA POCCUNICKO20 Y20-
JIOBHO-NPOYECCYATbHO20 NPAA — 0COOOMY NOPAOKY NPOU3BOOCMEA NO Y20N08HbIM Oelam
npu coenacuu 008UHAEMO20 C NPeObABIEHHBIM eMy 008UHeHUeM. A8mopom npueedensvl npo-
yeccyanvhvle 2apaHmuu U npeumymyecmeda 0 6cex YUACMHUKOG Y2O0l08H020 CYOONpPOU3-
so00cmea.

Summary. This article analyzes the new institute of the Russian criminal procedural
law — special order in criminal proceedings with the consent of the accused the charges
against him. Author shows the procedural guarantees and benefits for all participants in the
criminal proceedings.

Knrwuesvte cnosa: ocoowiii nopsioox cyoebHo2o pazoupamenbcmea, cyoebHoe 3ace-
oanue, obsuHenue, 068UHAEMbLU, NOOCYOUMBLL.

Keywords: custom order of judicial proceedings, the trial, the prosecution, the de-
fendant, the defendant.

OcoOplif MOPsA0K MPOU3BOJACTBA 1O YTOJIOBHBIM JejiaM B Cyje INepBOM HH-
CTAaHLIMM — HOBBIM MHCTUTYT POCCUHCKOTO YIOJIOBHO-IIPOLIECCYaAIbHOTO IpaBa. Bae-
J€HNE 3TOT0 MHCTUTYTA BBI3BAJIO IOJOKUTEIBHYK PEAKLIHIO CO CTOPOHBI Y4aCTHU-
KOB YT'OJIOBHOTO CYJONPOM3BOJICTBA: KAK CO CTOPOHBI OOBMHEHUS, TAK U CO CTOPOHBI
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3amuThl. B MaHHOM cTaThe MpUBEIEH aHAIM3 0COOO0TrOo MOpsiaKa CyaeOHoro pasoupa-
TEIHCTBA TI0 YTOJIOBHBIM JIeJIaM IIPH COTJIACHU OOBHHIEMOTO C TIPEABSIBICHHBIM €My
OOBHHEHHEM, B pPE3yJIbTaTe YEro BBIJACIICHBI TOJOXKHUTEIbHBIC TapaHTHH U MPEUMY-
HiecTBa ISl YYaCTHUKOB YTOJIOBHOTO CYIONPOU3BOJICTBA B JIOCTHKEHUH LIETU OCY-
IIECTBJICHUS MPABOCYIUSI.

B kadecTBe npeuMyIIecTB TaHHOTO UHCTUTYTA JUIsl PABOOXPAHUTEIBHBIX Op-
TraHOB MO>KHO OTMETHUTD:

1. Kak moka3bIBaeT CleACTBEHHO-CyJeOHas MpaKTHKa, CyJAaMHd B 0coOOM TIo-
pAIKE pacCMaTPHUBAETCS U pa3peraercs 0oJiee MOJIOBUHBI YTOJIOBHBIX Jeid [1].

2. Ilpumenenne Takoil mpoueaypsl (IpU CTPOTOM COONIOJEHUU TPeOOBaHUU
3aKOHA) J1a€T BO3MOKHOCTb, HE Hapyllas MpaB 1 3aKOHHBIX UHTEPECOB MOJICYAUMOTO
U JPYTHX YYaCTHUKOB MPOIECCa, PAIMOHAIU3UPOBATh YTrOJOBHOE CYAOMPOU3BOJ-
CTBO, ClIeJaTh MPOIECC MEHee JIIUTETBHBIM U 0osiee 3 PEKTUBHBIM.

3. OcoOblii MOPSATOK OTpaXkaeT MudPpepeHIraio yroJloBHOTO CyA0IPOU3BO/I-
CTBa, TIO3BOJISIET 110 OYEBHUIHBIM JieJiaM M30eKaTh MU3IUITHUX 3aTPaT BPEMEHU U CHII
CyJla U CTOPOH, JJaBasi BO3MOKHOCTb CyAY YIEISATh OOJIbIIle BHUMAHUS Pa3peIIeHUI0
CJIOKHBIX, CIIOPHBIX JIJI MPEXkKe BCero 00 0co00 TSHKKUX MPECTYIUICHUsX [2, ¢. 532].

4. TlonoGHas mporeaypa CrnocoOCTBYeT COJMMKEHUI0O MOMEHTa COBEPIICHUS
IPECTYIUICHUSI U MOMEHTa MPUMEHEHHS HaKa3aHUsl.

["apanTuu ¥ mpeuMmyIecTBa ISl JIMIlA, MPUBIEKAEMOT0 K YTOJOBHOW OTBET-
CTBEHHOCTH.

1. Ecnu cynbst mpusieT K BBIBOY, 9TO OOBHHEHHUE, C KOTOPHIM COTIIACHIICS TIO/I-
CyIUMBIH, 000OCHOBAHHO, MOJTBEPKIACTCS JOKA3aTeILCTBAMH, COOPAHHBIMH T10 YTO-
JIOBHOMY JIeNTy, TO OH IIOCTaHOBJISIET OOBHHHUTEIHHBIN MPUTOBOP U HAa3HAYAET MOJICY-
TUMOMY HakKa3aHHUE, KOTOPOe HE MOXKET MPEBHINIATh JBE TPETH MaKCUMAJILHOTO CPO-
Ka WIA pa3Mepa Haubosee CTPOroro BuJa HaKa3zaHUs, MPEAYCMOTPEHHOTO 3a COBEP-
mIeHHoe mpecTyreHue (¢T. 316 4. 7 YromoBHO-IIpoliecCyalbHOTO Kojekca Poccuii-
ckoit peaepanuu (nanee — YIIK P®D)). Ilpu sTom mosiBisieTcss BO3BMOXHOCTh albTep-
HAaTUBHOTO BHJIa HAKa3aHUs, T. €. HaKa3aHUs, HE CBSI3aHHOTO C JIMIIIEHUEM CBOOO/IHI,
a TaKKe MPUMEHEHHS CMSTYAIOIIET0 OOCTOSTEIHCTRA.

[Tpu paccMOTpeHHH YTOJOBHOTO JIea MO ane/ISIMOHHOMY MPEACTaBICHUIO
MPOKYpopa JuO0 aneuIAIMOHHON Kallo0e MOTEPIEBIIET0, YACTHOIO OOBUHUTENS WU
UX TPEJCTaBUTEINEH Ha HECIIPaBEAJIMBOCTh IPUTOBOPA BCIEACTBHE YPE3MEPHOM MSIT-
KOCTH Cy/ay CJIeyeT UMETh B BHAY, YTO 0OOCHOBAaHHOCTh IPUMEHEHHUSI 0COOOT0 TO-
psAIKa cyaeOHOTO pa3dupaTesbcTBa HE 00XKaIyeTcs, IMOATOMY BHOBb Ha3HAYCHHOE
BUHOBHOMY 00Jie€ CTpOroe Haka3aHUE HE MOXKET MPEBBIIIAThH JIBE TPETH MAaKCUMalb-
HOTO CpOKa WJIA pa3Mepa HauboJyiee CTpOroro BHJIA HaKa3aHWSs, MPEAYCMOTPEHHOTO
3a COBEPILICHHOE NMpeCTyIUICHUE [3].
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2. IIpoueccyanpHble U3aepKku, npeaycmorpenssie cr. 131 VIIK PO, B3bicka-
HUIO ¢ mojicyauMoro He noajexart (ct. 316 4. 10 VIIK PO).

3. CynebHoe 3acefanue B 0COOOM MOPSAKE MPOBOAUTCS O€3 MPOBEICHUS CY-
neOHOro pazOupaTesibcTBa B CBA3U C COIJIACHEM C TMPEIbSIBICHHBIM OOBUHEHHEM
B MOPSJIKE, YCTAHOBJIEHHOM TiI. 35, 36, 38 u 39 VIIK PO, T1. €. yronoBHoe Jeno pac-
CMaTpHUBAETCSl ONIEPATUBHO U B KpaT4aMIINE CPOKHU.

4. B ocobom mopsiike MOTYT pacCMaTPHUBATHCS YTOJIOBHBIC Jiea Kak IMyOJmy-
HOTO ¥ YaCTHO-ITyOJWYHOTO, TaK M YAaCTHOTO OOBMHEHUS, TO €CTh (DAKTUYECKHU TIO
BCEM KaTE€TOPUSIM YTOJOBHBIX JICII.

5. B coorBerctBuM co cT. 316 4. 5 VIIK P® nmo nmemy, paccmaTpuBaeMomy
B 0COOOM MOPSAKE, B X0/I€ Cy/1IeOHOT0 3aceaHus UCCIEAYIOTCSl OOCTOSITENIbCTBA, Xa-
paKTEepU3yIOIIKe JUYHOCTh MOJACYAMMOro, U 00CTOSATEIHCTBA, CMSITYAIOIUEe U OTSAT-
yarolue Haka3aHue. MccnenoBanue Apyrux J0Ka3aTelbCTB, B TOM YHCIIE BBI30B CBU-
JeTeJIeH, HE TPOU3BOAUTCS.

HesiBka moreprieBiiero, €ro 3aKOHHOTO TMPEICTaBUTENs, MPEICTaBUTENS,
a TAK)Ke TPAKJAHCKOTO HCTIA, TPAXKIAHCKOI0 OTBETYMKA U UX MPEJICTABUTENEH B CY-
nebHoe 3acenaHue 0e3 YBaXUTEIbHBIX MPUYUH MPU YCIOBUU MX HAHJIEKAIIETo W3-
BEILICHUA HE SIBJISIETCS MPEMATCTBUEM ISl PACCMOTPEHUS YTOJIOBHOIO Aena [4].

6. Cornacuo ct. 317 YIIK P® npuroBop, moCTaHOBJICHHBIN 0€3 MPOBEICHUS
Cylie0HOTO pa3doupaTenhCTBA B 00IIEM MOPSAKE, HE MOXKET ObITh 00KajJoBaH CTOPO-
HaMH B KaCCallMOHHOM M aleJUILIMOHHOM IOPSJIKE B CBA3U C HECOOTBETCTBHEM BBHI-
BOJIOB cyJa (haKTUYECKUM 0OCTOSITENLCTBAM Jiena. [[o3ToMy Mpou3BoACTBO MO TAKUM
*ajno0aM B CyJlax KacCallMOHHOW M amleJUISIIMOHHON MHCTAHIMI MOJJICKUT IpeKpa-
HICHHUIO.

7. Eciiv o yrojloBHOMY J€lly, pacCMaTpUBAaEMOMY B 0COOOM NOPSJIKE, IPEIb-
SIBJICH TPaXJaHCKUI HCK, TO TIPHU HAJIMYHH COOTBETCTBYIOIIMX OCHOBAaHUN OH MOKET
OBITh OCTaBJIEH 0€3 yJOBJIETBOPEHMS, MPOU3BOJICTBO M0 HEMY MPEKpPAILIECHO, B €ro
yAOBJIETBOPEHUH MOXKET OBITh OTKa3aHO JIMOO MO MCKY MPUHATO PEIICHUE O Mepesa-
Ye ero Ha pacCMOTPEHHE B MOPSIIKE IPAXKITAHCKOr0 CyJOMPOU3BOJICTBA, €CIU 3TO HE
MOBJICYET U3MEHEHUS (DaKTHUECKUX 0OCTOSTENHCTB Jena.

8. BerynuBiive B 3aKOHHYIO CUIJIY MPUTOBOP, ONPEAEIICHUE U MOCTAaHOBJICHUE
cyJla Mo Jieay, paCCMOTPEHHOMY B OCOOOM MOPSAKE, HE MOTYT OBbITh NEPECMOTPEHBI
B nopsizke, nmpeaycMorpeHHoM Ti1. 48 YIIK PO, BBuy HECOOTBETCTBUS BHIBOJOB CY-
71a, U3J0KEHHBIX B MPUTOBOpE, (PAKTUYECKUM OOCTOSITENIbCTBAM YTOJIOBHOTO Ji€ja,
YCTAHOBJIEHHBIM CYJIOM NEPBON WM aneusIuoHHON uHcTaHuuu (m. 1 4. 1 ct. 379,
cT. 380 VIIK P®), a onpesenenust U MOCTAaHOBJICHUSI CyJla — BBUAY UX HEOOOCHOBAH-
HocTH (MyHKTHI 1, 2 yactu 2 ctatbu 409 VIIK PD) [3].

Takum oOpa3om, corsiacue 0OOBUHIEMOrO C MPEAbSIBICHHBIM €My OOBUHEHHUEM,
a TakXe ero akKTUBHOE COJEHCTBHE PACKPBITHIO U PACCIECIOBAHUIO MPECTYIUICHUH,
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U300JIMYEHUIO W YTOJIOBHOMY IMPECIIEIOBAHUIO JPYTUX COYYACTHUKOB, PO3BICKY
UMYILECTBA, TOOBITOTO MPECTYIHBIM IYTEM, BJI€YET BOZHUKHOBEHHE CYLIECTBEHHBIX
rapaHTUM ¥ NPEUMYILIECTB I YYACTHUKOB CYJONPOU3BOJICTBA MPU OCYIIECTBIECHUN
IIPaBOCYAUS 110 YTOJIOBHBIM JI€JIaM.

bubinorpadguyeckuii cnucox

1. O630p cynebHoit npaktuku BepxoBHoro Cyna PO mo yronoBHbsIM Aenam 3a nep-
Boe u Bropoe noayroaue 2013 . // Koncynbrant Ilntoc : Bepcus IIpod. Texnonorus 3000
[QnexTponnsiii pecype] / OO0 «tOpCnextp». — M., 2014.

2. KomMeHTapuii k YToJ0BHO-TIpoLieccyanbHOMY Koaekcy Pocculickoit denepauuu B
penakuuu DeaepanbHOro 3akoHa oT 29 mas 2002 roga / moa o6m1. u Hayd. pen. A.S. Cyxa-
pesa. — M. : HOPMA-UH®PA-M, 2002. — 880 c.

3. O mpuMeHeHuHu cyJaMu 0co00ro mopsika Cy/neOHOro pa3OuparenbCTBa YroJioB-
HBIX Jien : noctaHoBieHue I[lmenyma BepxoBHoro Cyna Poc. ®enepanun, 5 nek. 2006 r.,
Ne 60 // Koncynbrant [lmoc : Bepcust [Ipod. Texnonorus 3000 [DnexkTpoHHBIN pecypc] /
000 «tOpCriexTp».

4. O npakTuKe MPUMEHEHUHU CyJaMH 0cO00ro mopsiika cyaeOHOro paoupareabcTBa
YTOJIOBHBIX JIEJ TIPU 3aKIIOYEHUH JIOCY/I€OHOTO COTJAIICHHS] O COTPYIHUYECTBE : IMOCTa-
HoBiienue Ilnenyma BepxoBHoro Cyma Poc. ®enepanuu, 28 wurons 2006 r., Ne 16 //
Koncynbrant [lmoc : Bepcust Ilpod. Texnonorust 3000 [Dnexktponnsiii pecype] / OO0
«¥OpCriektp».

YK 343.13
B. A. Heuaesa, A. 0. Céupuoenko
V. A. Nechaeva, A. Y. Sviridenko

JOITYCTUMOCTD JOKA3ATEJLBCTB
B YI'OJIOBHOM INPOLECCE: IOHATHUE, CYIHHOCTD,
TEOPETUYECKUE B3I'JIA1bI

ADMISSIBILITY OF EVIDENCE IN CRIMINAL PROCESS:
THE CONCEPT, ESSENCE, THEORETICAL VIEWS

Annomayua. Cmamus nocésiujeHa 00HOMY U3 Hauboiee OUCKYCCUOHHBIX Kpumepues
OYEeHKU 00KA3AMeNbCma 8 Y20108HOM npoyecce — Oonycmumocmu. Aemopamu obpawaemcs
BHUMAHUE HA OMCYMCMEUe 8 Meopul U NPAKmuKe eOUHCmea NOHUMAHUsL NPABOBOLL NPUPO-
Ovl donycmumocmu ooxkazameinbcms. Ha ocrnose ananuza HeckonibKux ucmouyHuko8 opmy-
JIUpYemcs NOHAmMuUe OONYCIMUMOCMU OOKA3AMeNbCMS, BblOeIAIOMCs e20 0a308ble dNeMeH-
Mbl-NPUHYUNDBL, PACKPbIBAEMCs. CyuHOCmb. Takoce asmopamu paccmampusaromcs HeKo-
mopble cospeMenHble meopemuieckue 632110bl, NPeoCmasiauue 6 NnocieoHee 6pems
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