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K BOINPOCY Ob OINPEAENEHUN MOHATUNA «BPAK»
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UYO «BUIM - NHCTUTYT NpaBoBeAeHUS»,
KaHAuaaT HOPUANYECKUX HAYK, OOLEHT

CornacHo cT. 12 Kogekca Pecny6nvku benapycb 0 bpake 1 cembe [1] 6pak —
3TO A06POBO/BbHBINA COKO3 MYXUMHbI U YKEHLMHBI, KOTOPbIA 3aKNH04aeTCA Ha YCN0BU-
X, NPefyCMOTPEHHbIX YKa3aHHbIM KofeKcoM, Harpas/ieH Ha co3faHne CeMbu U MNo-
POXJaeT AN CTOPOH B3aMMHble npasa U 0683aHHOCTU. Hanmuve ykaszaHHOW fedn-
HALMKN B GEMOPYCCKOM 3aKOHOAATE/IbCTBE SBMAETCA MOJIOXKUTE/IbHbIM MOMEHTOM.
AHaM3 cemerHOro npa.a Pas/IMYHbIX CTPaH CBUAETENbCTBYET O HA/IMUNW NieraibHo-
ro onpegeneHns «bpak» B 3aKOHOAATE/IbCTBE NINLLbL OTAENbHbIX rocyAapcTs. B yacT-
HOCTW, UCCnefyemoe NoHATUE UMeeTcs, MomMmmumMo Pecnybnnkun benapych, B 3aKoHOAa-
TenbcTBe A3epbaiifpraHckoin Pecnybnvky, Kbiprbi3ckoil Pecriybnvkn, Pecny6nvku
KasaxcTaH, YKpauHbl.

Tak, 6pak, npexae BCero, onpefenseTcs Kak «COot3 MY)XXUMHbI U YKEHLLMHbI»,
TeM CaMbIM MOAYEPKMBAKOTCA OTHOLLEHUA paBeHCTBA M MapTHePCTBa B cembe. Mpu
3TOM XapakKTepuUCTMKa TepMUHA «COH3» Pas/inyHa: «A400pOoBO/bHLIN» (Pecnybnvka
Benapycb, AsepbaiimkaHckas Pecny6nmnka), «paBHonpaBHbIin» (Pecnybnvka Kasax-
cTaH, Kbiproisckas Pecny6smka) n «cemerHbli» (YKpavHa). KogeKcbl NpakTuYecKu
BCEX CTpaH Cofep)KaT YKa3aHue Ha Lenb bpaka — co34aHune CeMbU.

CuntaeM Heob6X0AMMbIM OTMETUTb, UTO He CYLLECTBYET YHMBEPCA/IbHOIOo
ornpefeneHns MoHATUA «Bpak» A5 pas/INYHbIX HaLMOHA/IbHbIX CUCTEM MpaBa, Tak
KaK MHCTUTYT 6paka MOCTOSHHO HaxoAuTcA B Mpouecce 3Bonoumn. Bmecte ¢ Tem
POJib N 3HAYeHWe NerasibHbIX ONpeAesieHNiA Ype3BblHaiHO BbICOKW: OHW YCTPaHSAT
HeonpeAeneHHOCTb, MCKNHYaloT HEO4MHAKOBYIO TPAKTOBKY OrMpefenseMblX NOHATUIA
N 06ecrneynBatoT X OAHO3HAUYHYIO MAEHTU(NKALMIO B MPOLECCE TOMIKOBAHUA U NpW-
MEHEHUA MPaBoBbIX HOPM [2, C. 48]. Ha aTOM OCHOBaHMM B 3aKOHOAATE/IbCTBE KaX-
[0I CTpaHbl JO/MHKHO ObITb OMNpefeneHre TaKoro NOHATAA, Kak «bpak».

Cnenyet oTMeTUTb, B CeMerlHOM Kofekce Poccuitickon ®efepaunn onpeaene-
HUe MOHATUA «bpak» oTCyTCTBYeT. C Yy4eTOM 3HAYUTE/IbHOTO0 KOMM4YecTBa 6pakos,
3aK/YaeMbIX Mexay rpaxaaHamu Pecny6nunku benapycb u Poccuitickoin depaepa-
UMK, a Takke B LENAX YHU(MKaUUN 3aKOHOAaTeNbCTBa B pamkax COH3HOro rocy-
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napctea benapycu 1 Poccun npeactasnseTca LenecoobpasHbiM fONONHUTE Cemeid-
HbIA Kogekc Poccuiickon deaepaumn ykasaHHbIM onpefeneHnem. Kakum 6bl 06pa-
30M He 6b110 CPOPMYNNPOBAHO AaHHOE OMpefesnieHre, no obLuemMy npasuy 6pak sB-
NAETCA HOPUANYECKMM (aKTOM, Bbi3blBatOLLMM BO3HWUKHOBEHWE CeMeHO-NPaBOBbIX
CBA3ei, npefAcTaBnseT cobor cBOOOAHbLIA MU LOOPOBO/bHBIA COHO3 MY)XXUMHbI N XKeH-
LLMHbI, KOTOPbIA 3aK/K0YAeTCA B YCTAHOB/IEHHOM MOpsAKe ¢ CoboAeHMeM TpeboBa-
HWIA 3aKOHa W Harpas/ieH Ha Co34aHne CeMbMU.
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