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TaTenbHOE ydYpexaeHne Kak anstepHaTvBy HakasaHuio M BO3MOXHOCTb
peanbHOro NPUMEHEHUSI Haka3aHWa B Clydasx 3M10CTHOro HapyLleHus
HECOBEPLUEHHONETHUM YCMOBUA UCMOMHEHUS AAaHHOW MepbI.
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NMPEBEHTUBHbLIA HA30P
KAK METOL NPEAYMNPEXOEHUA
PELMONBHOMN NMPECTYMHOCTU

KnitoueBon 3agavert npeobpa3oBaHuin B YrofioBHO-NpaBoBO cdhe-
pe Pecnybnvku Benapycb siBnsieTcst yTBepXXAeHWe MpUHUMNOB AEMO-
KpaTu4yecKoro NnpaBoBOro rocy4apcTBa, Takux Kak BEPXOBEHCTBO 3aKo-
Ha, yBaxkeHune n cobrniogeHne npaeB 4YenoBeka u rpaxgaHunHa. Mposo-
AvMasi rocygapCTBOM YrofnioBHasi NONUTMKa yCcTaHaBNMBaEeT OCHOBOMO-
naratowme TpeboBaHMs, HanpaBreHHble Ha HeAONYyLEHUE NPECTYMHbIX
NposIBNEeHNA, ONpeaenseT Mepbl, CpeacTBa U MeTodbl NpeaoTBpaLle-
HWS YTOMOBHO HaKa3yeMbIX AesHUN.
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[evicTBytoliee NpaBoOBOE MOHATME YrONOBHOW OTBETCTBEHHOCTM
Kak ocyxxaeHus oT umeHun Pecny6nukn benapycbk no npuroopy cyaa
nvua, CoOBEPLUMBLLErO NPECTYNNeHne, U NPUMEHEHNS Ha OCHOBE OCYX-
AEeHNs Haka3aHus NMBO MHbIX Mep YroNOBHOW OTBETCTBEHHOCTMU B COOT-
BETCTBUM C YTrOnOBHbIM KOAEKCOM, CO34a€eT AN Takoro fimua npaBoBoe
cocTosiHne cyammocTu [1].

OCHOBHbIMW LENAMUN YrofIOBHOW OTBETCTBEHHOCTM 3akoHopaTe-
nem onpegeneHbl: UCNpaBneHne nuua, CoBEpLUMBLUErO NpecTynre-
HWe, NpeaynpexaeHne CoBepLUEHUS HOBbIX MPECTYNMNEHNIN OCY>XAEH-
HbIM (4acTHOe npegynpexneHve) n npegynpexgeHve CoBepLUeHus
npecTynneHnn gpyrumu nuuamm (obwee npegynpexgeHne), KotTopble
B €4MHCTBE HamnpasfeHbl Ha pecounanu3aumio Camoro OCYXAEHHO-
ro M Ha o3gopoBneHne oblecTsa B LenomM. Agantaums OCy>KOeHHbIX
OOMKHa HOCUTb MIaHOMEPHbIM XapakTep M BkNodvaTb B cebs pas-
HOMMaHOBbIE Mepbl, B TOM YMcre U NpodunnakTM4eckoro xapakrepa.
Ocobyto 3Ha4YMmocTb npouecc agantauum npuobpetaeTr Ana nuu,
OTOLIBLUMX Haka3aHve B BMAE NuLieHus cBoboabl, 4OMYCTUBLUUX pe-
LUMOVB NpecTynneHni, NoCKonbky adeKT npegynpeanTensHOro Bo3-
OEeNncTBMA HakaszaHus B BUAe nueHunsa csoboabl ocnabesaet no mepe
YacTOThbl U ANUTENBHOCTU CPOKa NPebbiBaHUSA OCYXAEHHOTO B MecTax
nuLeHns ceoboabl.

OpHon 13 Hambornee AeNCTBEHHbIX Mep NMPOUNAKTUYECKOrO BO3-
OENCTBUS Ha N, OTObIBLUMX Haka3aHue B BuAe NulieHus ceoboabl,
B Lensx npegynpexaeHns peuvavmBHON MPecTYNHOCTM B HacTosiee
BpeMs ABNAETCH NPEBEHTMBHbIN HaA30p, NpeacTaBnsoLwmi cobon co-
BOKYMHOCTb Mep KOHTPOMs 1 HabnoaeHns 3a noBegeHneM nuu, ocBo-
BOXOEHHbIX M3 MECT NULIeHNss cBoboAdbl, C Lenblo npeaynpexaeHns
C WX CTOPOHbI COBEPLUEHNS HOBbIX MPECTYMNIEHNA U OKa3aHUs Ha HUX
HeobxoamMmMoro NPomNakTMYeCcKoro BO34ENCTBUS.

B 710 Xe Bpems, kak cnpaBegnmeo ykasaHo B. M. Xomwnyewm, ot-
NNYUTENBHON YepTOor MPEBEHTUBHONO Hag3opa 3a OCYXXOEHHbIMU, MO
CpaBHEHUO C ApyrumMun popMammn coumarnbHOro KOHTPOIS, SiBASETCS
TO, YTO €ero yCTaHOBIeHve npenonaraer CyleCTBEeHHOe BTOPXEeHue
B cchepy cyObekTMBHOM CBOOOAbLI MOAHAA30PHOMO, U MOSTOMY TaKoOW
Haa30p OOMKEH OCYLLEeCTBASATLCH B CTPOro OnpeferieHHbIX 3akOHOM
npegenax [2, c. 111].

[MpaBoBble OCHOBaHMS W MOPSAOK YCTaHOBIEHWS, MNPOASIEHNUS,
NPMOCTaHOBMNEHUSA, BO30OOHOBMEHNS N MNPEKPaLEeHUs NPEBEHTUBHOIO
Haasopa pernameHTupoBaHbl cT. 80 YK Pecnybnukn Benapycb, KoTto-
pasi 3aKpennseT CTpPoro onpeaeneHHble TpeboBaHMsA MO NPUMEHEHWIO
AaHHOTO NPaBOBOro UHCTUTYTA.
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HeyKoCHUTEeNbHOCTb  YCTAHOBMEHUA MNPEBEHTMBHOIO Hagsopa
npeanucaHa B OTHOLLEHUN TeX NUL, KTO JoMNyCTur1 0cobo onacHbIn pe-
LunamB, a Takke TeX, KTO OCyXaarncs 3a npecTynineHne, CoBepLUeHHOEe B
COCTaBe OpraHM30BaHHOW rPynmbl UM NPECTYMHOW OpraHM3aumu.

BO3MOXHOCTb MPUHATUSA pelleHns 06 yCTaHOBIEHUW NPEBEHTUB-
HOro Haf3opa pacnpoCTPaHSETCs Ha nuu, KOTopble Bbinn OCyXaeHbl
3a TAXKKOe UnyM 0cobo TSXKKOe MpecTynrneHve nmbo OCyXAanucb He
MeHee OBYyX pa3 3a COBepLUeHME YMbILEHHbIX MPecTynieHun mo-
Gon KaTeropmm TSXKECTU K NULLEHMIO CBODOOAbI U KOTOPbIE HA MOMEHT
0CBOBOXAEHNS U3 MeCT nuwieHns cBobobl Obinn Npu3HaHbl 3NOCTHO
HapyLaLWwnMN yCTaHOBIEHHbIN MOPSAOK OTObITMA HakasaHus, unu
e ecnu nuuo B Nepuof cpoka cyammocTy bornee AByx pas B Tede-
HWM roga NpMBNeKanocb K aAMWHUCTPATUBHOWN OTBETCTBEHHOCTY 3a CO-
BEpLUEHNEe agMWHUCTPATMBHBLIX NPaBOHApYLUEHUN, 3a KOTopble npea-
YCMOTPEH aAMUHUCTPATUBHbLIA apecT. HeyKOCHUTENbHbIM YCNoBMEM
YCTaHOBIEHWS MPEBEHTVMBHOIO Hag3opa SBNSeTCs OOCTUXEHUE Takum
nMuoM BoceMHaguaTuneTHero Bospacta. CornacHo n. 2 noctaHosne-
Hus NneHyma BepxosHoro Cyga Pecnybnvkn Benapyce Ne 14 ot 21
aekabps 2017 r. «O npakTvke NPpUMEHEHNs Cyaammn 3aKkoHoA4aTeNnbCTBa
O NPEBEHTUBHOM Hafg3opey (ganee — [ocTaHOBNEHNE) yCTaHOBMNEHME
NMPeBEHTUBHOrO Hag30pa 3a NMLUOM, COBEPLUMBLUMM MPECTYMNEHne B
BO3pacTe A0 BOCEMHauaTtu feT, JONyCKaeTCs Nocne AOCTUXEHUS UM
coBeplieHHoneTus [3].

K uncny obsizatenbHbix TpeboBaHMIN NPEBEHTMBHOIO Hag3opa OT-
HOCATCA: NPUBbLITUE B YCTAHOBMEHHbIV CPOK K M3BpaHHOMY MeCTy Xu-
TenbCTBa U perncTpaums B opraHe BHyTPEHHUX Aerl, yBeAOMITEHNE Op-
raHa BHyTPEHHUX Aen O nepemMeHe mecTa paboTbl 1 (Mnn) XUTENbLCTBA,
a TaKkke Bbles 3a npegerbl paioHa (ropoaa) no crnyXebHbIM 1 MUYHBIM
Aernam TOMbKO C cornacus opraHa BHYTPEHHUX gen.

K orpaHunyeHusm, KOTOpble YCTaHaBMMBAKTCA MO YCMOTPEHMIO
cyna, oTHeceHbl TpeboBaHMs He NoceLlaTb KOHKPeTHbIE MecTa, He no-
KnaaTb CBOE MECTO XUTENbCTBA B ONpeAeneHHoe BpeMs U NHble npea-
nucanus. Mpu BeIBOpe TOro NN MHOro orpaHMYeHus cyq obssaH y4uu-
TbiBaTb BECb KOMMMEKC MMEKLWMXCS cBedeHun. Monoxexusa n. 8 lMo-
CTaHOBMNEHMS KOHCTaTMPYIOT, 4TO TpeboBaHWs, NpegyCMOTPEHHbIE Y. 7
cT. 80 YK n ycTtaHOBNeHHbIE C COBNIOOAEHNEM BCEX MOMOXEHWUA 3aKO-
HopaTenbCTBa, HEe noanexaT U3MEHEHNIO B TEYEHMEe BCero cpoka npe-
BEHTMBHOIO Hag3opa. B 1o Bpems kak TpeboBaHus, npeayCcMOTPEHHbIe
4. 8 cT. 80 YK, u cBAA3aHHbIE C HMMUW OrpaHUyeHus No NpeacTaBneHnto
TeppUTOpPManbHOro OpraHa BHYTPEHHUX Aen MOryT ObiTb U3MEHEHbI B
TeYeHne CpoKa OCyLLECTBIEHNS MPEBEHTUBHOIO HaA30pa.
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Hemarnoe 3HayeHve B YacTu nNpegynpexaeHns peunansBHoOn npe-
CTYMHOCTN MMEIOT U CPOKW, Ha KOTOPbIE NPEBEHTUBHbLIV HAA30p ycTa-
HaBNMBaeTCA, Tak KaK OaHHbIA CPOK HanpsiMyto 3aBUCUT OT XapakTte-
PUCTMKN NMLa, 3a KOTOPbIM NMPEBEHTUBHbBIA HAaA30p YCTaHaBNMBAaETCS.
Tak, 3a nuMuom, JOMyCTMBLLUMM OCOBO OMNacHbIN peunanB, NPEBEHTUB-
HbI HAA30p YCTaHaBNMBAaETCs OO CHATUSA CyAMMOCTU, B MHbIX Cry4a-
AX — Ha CpOK OT LUeCTM MecsueB A0 OBYX fET, HO B npegernax cpoka
cyammocTu. MNpun atom Angd ycuneHns adpdekTMBHOCTU NpounnakTu-
YeCKOro BO3AENCTBMSA AAHHOIO NPaBOBOrO MHCTUTYTa 3akoHoAaTernem
NpegycMOTPEHO He TOMbKO YCTaHOBIEHNE NPEBEHTMBHOIO Hag3opa Ha
onpefeneHHbIV CPOK, HO Takke ero NpoaneHve B criyyasx u npegenax,
YCTaHOBIEHHbIX YronoBHbIM 3akoHOM. CornacHo 4. 12 c1. 80 YK npog-
neHne NpeBEeHTUBHOIO HaA30pa BO3MOXHO B Npeaenax cpoka Cyammo-
CTW, Npy COBMOAEHNN YKa3aHHbIX B 3aKOHe yCnosuin. B cooTBeTCTBMM
¢ n. 13 lNocTaHoBNEHNA NpoaneHne NPEBEHTUBHOIO HaZA30pa MOXET
HOCWTb HEOOHOKPATHbIN XapakTep, OAHAKO NMuvLb TOMbKO B npegenax
cpoka cyammocTtn nunua. Ocoboe 3HayveHue MPeBEeHTMBHOro Hag3opa
no NpeaynpexaeHvio peLnanBHoON NpecTynHocTn obyCcnoBneHo Hanu-
Ynem OCHOBAHWUA KpMMUHanmM3aumm HecobnogeHus TpeboBaHum npe-
BEHTMBHOIO Hag3opa Nnbo yKIoHeHWs OT NPEBEHTMBHOIO Hag3opa, 3a-
KpenneHHbIX B CT.CT. 421 n 422 YK.

Takum obpasom, npeacTaBnsaeTcsi BO3MOXHbIM OTMETUTb, YTO, He-
CMOTPS Ha NpaBOOrpaHMYNTENbHbBIN XapakTep NPEBEHTMBHOMO Haa3o0-
pa, AaHHbIN NPABOBON MHCTUTYT B HACTOsILLLEE BpeMSA 0b6nagaet uenbim
KOMMEKCOM AENCTBEHHbIX MPOMUIakTMyecknx Mep, MO3BOMSHOLLMX
eMy oKasblBaTb 3p(PeKTUBHOE NPaBOBOE 1 haKTUYECKOE BO3AENCTBME
no NpeaynpexaeHnio peLmanBHON NPecTynHOCTU.
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