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O «rEHOEPHOM BOINPOCE»
B KOHTEKCTE NPO®PUNAKTUKN HACUINTUA

B MuHyBLweEM rogy npu obcyxaeHun Bomnpoca O HeOOXOAMMOCTM
COBEPLUEHCTBOBAHMSI 3aKOHOOATENbCTBA, HaMpPaBIEHHOro Ha npodu-
NaKTUKy Hacumms B CEMbE, B CPEACTBAaX MacCOBOW MHOpMauun ak-
TMBM3MpOBanach AWCKYCCUst O AOMYCTUMOCTU NMPUMEHEHWS B LAHHON
paboTte «reHgepHoro» noaxoaa. lNpu aTOM NOMNOXUTENbHOE peLleHne
paccMaTpuMBaeMoro BOMpoca, MO MHEHWIO psiga aBTOPOB, MOBMEYeT
KpaliHe HeraTuMBHble MOCNEACTBUSI HE TONbKO AN NPOodUNakTUKN ce-
MEWHOro Hacuns, HO U CaMOro MHCTUTYTa CEMbW, a TakKe Ans rocy-
AapcTBa B LENOM.

Tak, Ha NnpaBoBOM popyme benapycu HegonyCTUMOCTb y4eTa reH-
OEepHOro Bonpoca B OTEYECTBEHHOM AMCKypce 060CHOBbIBaNach TEM,
YTO «CFOBO «reHaep» PakTUYEeCKN 3aMeHSIET NOHSATME OMOnormMyecko-
ro nona Ha couunarnbeHbIl MOf... COMMIaCHO COOTBETCTBYIOLLEN TEOPUM. ..
BHE 3aBMCMMOCTW OT Mofa npu poXOoeHUM YerioBek cam onpeaensier
CBOW MONy; «NPUHUMM TeHOepHOW MOeonornn... HeceT B cebe maeu
BCEBO3MOXHOW CEKCyarlbHOW OpUEHTaLMK, OgHOMonbIX “OpakoB” 1 ns-
BpPALLEHNA KaKk HOPMbI»; «MOHATUE reHAep — WHOCTPAHHOE M HaluUM
nogsam He noHsiTHoe» [1]. CnegyeT OTMETUTL, YTO aBTOpaMy AaHHbIX
YTBEPXKAEHUI NOCNeaoBaTenbHble apryMeHThl B MOATBEPXKAEHME CBO-
NX TE3NCOB HE NPUBEOEHDI.
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B 1O Xe Bpems cuuMTaem, 4YTO MPMBEAEHHbIEe Bbille MOAXodbl K
OLEHKEe MOHATUSA «reHOep» U ero onacHOCTW SBMSIOTCS NpenB3saTbiMU
n ogHo6okMmu. Cam no cebe TepMUH HE MOXET anpuopu NoBreYb He-
raTMBHbIE MIN MO3UTMBHbIE NMOCNEACTBUSA, 3TO NMPOCTO CroBo. Peanu-
3auMs Xe rocyaapCTBEHHOW MNONUTUKN B TOM NGO MHOM HanpasneHum
OyneT onpenensitbCa HanofmHEeHNEM TEPMUHA KOHKPETHbIM CMbICITOM,
OOVHAKOBO MOHUMSATHBLIM OS89 BCEX 3aMHTEPECOBaHHbIX.

B HacTosLWee Bpemsa MexayHapoaHbIM COOBLLIECTBOM MOA reHaep-
HbIM PaBEHCTBOM MOHMMAETCHA NPUHLMM, KOTOPbIN NpegycMmaTpuBaeT
paBHbIE MpaBa XEeHLLMH U MY>XYMH BO BCeX cdepax XusHeaesaTerbHO-
CTW He3aBMCMMO OT nona. FeHaepHoe paBeHCTBO ABNSETCH COCTaBNs-
lOLLeN NpaB YernoBeKa B LUMPOKOM CMbICIe, CriefoBaTernbHO, ABSeTCs
HeoTbeMnembIM npaBoM kakaoro. OfHako NOHUMAaTL «reHaepHoe pa-
BEHCTBO» TOSbKO KaK PABEHCTBO MYXUYMH M XXEHLUUH HEe BEPHO, Tak Kak
AedUHNLMM «MOM» N «TeHAEepP» He COBMaAatloT Mo CBOEMY 3HAYEHMIO.

lMon — noHsiTWe, xapaktepusytowee Buonornyeckme, guanono-
rMyeckMe M aHaTtoMmmyeckne ocobeHHOCTW, C KOTOPbIMU pOoXOatTCs
nogun. MNon npy OTCYTCTBMM MEOULMHCKOrO BMeLlaTenbCcTBa He Me-
HseTcs. Tak, K XapakTepucTuke nona 4ernoBeka OTHOCSATCA TEPMUHbI
«MYXKUMHAY, «XKeHLWuHa». leHaep — pesynsrat obyveHus. [JeBoyek u
Marnb4YMKOB Ha OCHOBE MX Mofa yyaTt MPUHMMAaTh U BbIMOMHATL pasHble
coumanbHble XapakTepucTuku, ponu, opMbl NOBEAEHMS B paMKax KOH-
KpeTHoro coumyma. leHaepHble ponv MEHSATCH C TEYEHNEM BPEMEHM,
BHYTPU 1 Mexay cooblecTBamm n Kynbtypamn. COOTBETCTBEHHO, K Xa-
PaKTEPUCTUKE reHaepa OTHOCATCS TEPMUHbBI KMYXCKONY», «XKEHCKU».

lMpumeHnTENbHO K Npobrieme Hacunus paccMmaTtpvsBaemasi TepMu-
Hororus packpbita B KoHBeHunn CoBeTa EBponbl 0 npegoTepalleHnn
n 6opbbe C HacUNMeM B OTHOLLEHMM XEHLLMH N AOMALLUHUM Hacunmem
(oanee — KoHeeHuus) [2].

Mockonbky KoHBeHUMs ycTaHaBnuBaeT 0083aHHOCTb NpenoTBpa-
waTte n 6opoTbCA C HacunMem MNPOTMB XEHLUMH B pamMKax peLleHus
rnobansHON Npobnembl JOCTUXKEHMS PaBEHCTBA MEXAY XKEHLUMHaMMN U
MY>XYMHaMK, ee aBTopbl Aanu onpeaerneHne NoHATUIO «reHaep», OCHO-
BblBasICb Ha CyLLEeCTBOBaHUMN ABYX MOMOB: MYXCKOIO U XeHckoro. [log
Ha3BaHHbIM TEPMMHOM MOHMMAOTCH CoLManbHO-3aKpeneHHble ponu,
noBedeHne, AeATeNnbHOCTb M XapakTepUCTUKN, KOTOpble onpeneneH-
HOe O6LLEeCTBO paccMaTpvBaeT Kak COOTBETCTBYIOLUME XEHLUMHAM U
My>X4MHaM. Takum oBpa3oM, TEPMUH «reHaep», COrnacHo npuBeneH-
HOMY OnpefeneHunio, He npegHasHavyeH NOAMEHHATb NMOHATUS OKEHLLM-
Ha» 1 «My>xxdmHay. MimeeTcsa B BMAY, YTO onpegeneHHble B KakoM-nnbo
obulecTtBe, 0COGEHHO B TPAAMLMOHHOM, POMU MOBEAEHUSA MYXUYUH U
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XEHLUMH CnocoBCTBYOT TOMY, YTOObI HacunmMe B OTHOLUEHUWN XEHLLUMH
BOCNPUMHMMAroCh npuemMnemMbimM. YTobbl npeogoneTs Takue reHaepHble
ponu ctatbs 12 KoHBeHUMM B KayecTBe 06LLe0b53aTensHOro yenosms
npenynpexaeHns Hacunusa oba3blBaeT WCKOPEHSTb NpeapacCyaku,
06blyan, Tpaguumn 1 nobble MHbIE NPaKTUKK, KOTOpble OCHOBaHbI Ha
naee HenoNHOLEHHOCTM XEHLLMH UK CTEPEOTUMNHbBIX NPEACTaBAEHUSAX
O POMK XEHLLMH N MY>XYMH.

WNcnonb3yembin B KOHBEHUMU TEPMUH «HACWUIMe B OTHOLLEHMU
XKEHLLMH MO reHAepHOMY NPU3HaKy» XapakTepuayeT Hacunme, KoTopoe
HanpaBneHo Ha XEHLLUMHY, MOTOMY YTO OHa SIBNSETCS XEHLMHOW, Nnbo
€Cnu Takoe Hacunve Hecopa3mepHO Borblue 3aTparvBaeT XEeHLUMH.
OdeduHnuma gomkHa noHMMaTbCs Yepes NpuaMy 3alunTbl KEHLNUH OT
Hacunus, BblTEKaIOLLIEro U3 reHAEepHbIX CTEPEOTMNOB. Takme 4eNcTBus
OTNMYaloTCa OT APYrMX BUAOB HACUNUSA TeM, YTO MO XepTBbl — nep-
BMYHbIN NMOBOZ ANS aKTOB HACWUIKs.

EctectBeHHO, ana benapycu HeobssaTenbHa ucnonb3lyemas B
aokymeHTax CoBeta EBponbl TEPMUHOMOMMS, OOHAKO OHa B MOJTHOW
Mepe COOTHOCUTCS C nogxogamu npuHsTon ewe B 1979 rogy KoHsen-
LMK O NMKBUAALMU BCEX (POPM ANCKPUMUHALUM B OTHOLLEHWM XXEHLLMH,
yyYacTHWLEN KOTOPOW Halla cTpaHa asnseTcd [3], 1 rge npsiMo roBopuT-
Cs1 0 HeOBXOAMMOCTM yNpasAHEeHNs He TONbKO HEPaBEHCTBA MOMOB, HO
N «CTEPEOTUMHOCTN POSNN MYXXUMH U XKEHLLNHY .

B HacToslee Bpems obecnevyeHne reHOepHOro paBeHCTBa SB-
naetca 5-m uenb YyCTOMYMBOrO PasBUTUSA, COOEPXKaLLEenca B peso-
noumn enepanbHon Accambnen OOH ot 25 ceHTsabpsa 2015 roga
Ne 70/1 «lpeobpasoBaHne Hawero mupa: lNosBecTka gHA B obnacTu
yCTOMYMBOro pa3sutus Ha nepuog o 2030 roga», KOTOPOW NpuBep-
XeHa n benapycb. MHorve rogbl B Hallen ctpaHe peanusytorca Ha-
LMOHanbHble NNaHbl AeNCTBUIM No obecrnevyeHno reHaepHOro paBeH-
CTBa, reHagepHasi TEPMUHONOIS UCMNOMNb3yeTcs B OTEYEeCTBEHHOM 3a-
KoHOOaTenbCTBe.

B aton cBA3m BOMpoCkl, CBA3aHHbIE C MOHATUEM U COAEpXaHeM
reHgepa, uenblo 1 3agadamm COOTBETCTBYHOLLEN rOCyAapCTBEHHOW MO-
NUTUKN B CTpaHe, YeTKO onpepeneHbl, OAMHAKOBO NMOHMMAKOTCH 3auH-
TepeCcoBaHHbIMMN.

Vcnonb3oBaHuve xe pe3ynbTaToB reHAepHbIX UCCNeaoBaHn B ge-
ATENbHOCTM MO NPOdUMNaKTUKE NMpaBOHAapYLUEHWU NO3BONUT Bbipabo-
TaTb 3aKoHOAATENbHbIE NOMNOXEHNS, 3PPEKTUBHBIE MEXAHMU3MbI MO:

COBEPLUEHCTBOBAHMIO CyLLECTBYOLLMX B 3aKoHOA4aTeNnsCcTBe aedu-
HVLMI, B TOM YUCIe YrONMOBHO HakasyeMbIX OeAHUIN, KpMMUHanu3auum
BCEX BNAOB HacuUnus;
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Ha4any yroroBHOMoO mnpecrnegoBaHys Mo Aenam O Hacuivu npu oT-
CYTCTBMU 3asiBNEHNIN NOCTpagaBLUKX, YCITOBUSIM NPEKpaLLEHnNs Takmx Aer;

NPOTUBOAENCTBUIO HACUNNIO B OTHOLLEHWUW JXEHLLMH U HAaCUnuio B
CeMbe;

MOBbLILLEHWIO YPOBHSI OCBEAOMIIEHHOCTI O NMpaBax XEHLWWH, CTaB-
LUMX XepTBaMM HacuUnus, n o 4OCTYNHbIX UM CpeacTBax NpaBOBOM 3a-
LWMTbI;

yyeTy reHaepHbIX acnekToB B CeKTope npaBocyaus, hopMmpoBa-
HMIO CUCTEMBI, Y4UTbIBAIOLLEN AaHHY0 NpobremaTuky;

pacLIMpeHnIo BO3MOXHOCTEN crneuuanuctoB B obractu npaea,
B TOM Yucrne COTPYAHUKOB OpraHOB BHYTPEHHWX Aen, criegoBaTenen,
NPOKypOpPOB, CyAen, NP1 pacCMOTPEHUUN Cy4YaeB HAaCUNNS B OTHOLLE-
HUW KEHLLIMH.
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