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YCNOBHO-AOCPOYHOE OCBOBOXAOEHUE
AnA OCYXAEHHbLIX K MOXWU3HEHHOMY 3AKNIOYEHUIO
B PECMNYBJIUKE BEJIAPYCb: NMEPCMNEKTUBbI
N LENECOOBPA3HOCTb BBEOEHUA

C Hay4HOW TOYKM 3peHus, JOCTaToOuHO BoMnbLUON MHTepec npea-
CTaBnsieT NPMMEeHeHNe 4OCPOYHOr0 0CBODOXAEHMS OT HakasaHus (ga-
nee — Y[O) ons ocy>KAeHHbIX K MOXU3HEHHOMY 3akntoyeHuto B Pecny-
6nuke benapyce.

Cratbsa 90 YK Pecnybnukn Benapycb He npegycMaTpvBaeT BO3-
MOXHOCTb YOO Anst OCyXAEHHbIX K MNOXWU3HEHHOMY 3aknodeHuto. He-
CMOTPSA Ha OTCYTCTBME B YrOfIOBHOM 3aKOHOAATENbCTBE YKasaHHOW
BO3MOXHOCTU OCBOOOXAEHUS, AN OAaHHOW KaTeropum OCY>KOEHHbIX,
ansTepHaTMBa 0CBOOOAMTBLCA AOCPOYHO AMS HUX BCE Xe CyLLeCTBYeT.
Tak, 4. 4 ct. 58 YK Pecnybnvkn Benapycb ycTaHaBnuBaeT, YTo B Crly-
Yae oTObLITMA TakMM NMUOM NNBO NMLOM, KOTOPOMY CMepPTHas KasHb
B Nopsiake MOMUIIOBAHUS 3aMeHEeHa NOXU3HEHHbIM 3aKINioYeHNeM, cyq
MOXET 3aMeHUTb AanbHelilee oTObIBaHNE NOXN3HEHHOTO 3aKMI0YEHNS
nvweHnemM cBobodbl Ha onpederneHHbI CPoK. [JaHHbIN CPOK HE MOXET
npeBblWaTh NATW NET NuweHns ceoboapl. B cootBeTcTBMM C Y. 1 CT. 188
YUK Pecnybnvkn Benapycb npeacraBneHve B cyd O 3aMeHe NOXna-
HEHHOrO 3aKr4YeHNs NuLIeHemM cBo6oabl BHOCUTCS agMUHUCTPaLMen
NCMPaBUTENBHOMO YYPEXAEeHNS MULLb NPU OTCYTCTBUM Y OCYXXAEHHOro
B TEYEHMEe TpeX NeT 3M0CTHbIX HapyLUeHW pexuma. B cootTBeTcTBUM C
Y. 4 cT1. 58 YK Pecnybnukn Benapycb npu BbIHECEHUN pPELLEHUsI O 3a-
MeHe MOXM3HEHHOrOo 3aKmiYeHns Ha nuweHne ceobogpbl cyq AOKeH
yunTbiBaTh: 1) NoBegeHMe OCY>XOEHHOro; 2) COCTOsIHNE ero 340pPOBbS;
3) ero Bo3spacT. He npeacraBnsoTcs K 3aMeHe NOXU3HEHHOrO 3aKIko-
YeHus nuweHnemM cBo6oabl OCYXAEHHbIEe, COBEPLUMBLUME BO BPEMS OT-
ObIBaHUSI NOXM3HEHHOTO 3aKMIOYEHUST HOBOE THXKOE MNN 0COB0 TsK-
koe npecTtynneHue. B cnyyae oTka3a cyga B 3aMeHe OCY>XOEHHOMY Mo-
XKM3HEHHOrO 3aKMYeHWs Ha nuweHe cBO6OAbl MOBTOPHOE BHECEHWE
npeacTaBneHns MOXeT MMEeTb MECTO He paHee YeM Mo UCTEYEHUN Tpex
neT CO AHA NPUHATUS CyAoM pelleHus o6 oTkase.

Onsa npumepa, YK Poccuinckon degepauuu npegycmatpmBaeT BO3-
MOXHOCTb YO Ans OCyXAeHHbIX K NOXXU3HEHHOMY MULLEHWI0 cBobOoapbl
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nocrie oTobITUS MU HE MeHee ABaaLaTh NATK NET N1LLeHNns ceoboapbl.
CornacHo gaHHbim PCUH Poccun Ha cepeauHy 2018 1. B ucnpasutens-
HbIX ydpexaeHusx Poccun cogepxanocb 2036 OCyXAEHHbIX K NOXM3-
HEeHHOMY NnuLLeHno cBoboapl, M3 KOTOpbIX Bonee 260 No cpoky Haka-
3aHUSA NONYYUNN BO3MOXHOCTb XogaTtarncTeoBaTtb 06 YOO. V3 ykasaH-
HOW MaccChbl OCYAeHHbIX B cyd ¢ xogaTtancteom o6 YO oGpatunuce
56 yenosek. CTOUT OTMETUTb, YTO HX OOHOMY OCYXXAEHHOMY Cya XoAda-
TancTeo He ygosneTsopun [1].

Mopsgok npumeHenns YOO Oonst oCyAeHHbIX K MOXWU3HEHHOMY Nn-
LWeHnto cBoboakl, onpepensietcs 4. 5 ¢T. 79 YK PO, rge ckasaHo, 4Tto cya
[OOIMKEH NPU3HaTb NNLO, OTObIBaOLLEE NOXU3HEHHOE NLLIEHNE cBOGOakbI,
He Hy>XJatoLLMMCS B AarnbHelLeM oTObIBaHUM JAHHOTO BUAA HaKa3aHuWs,
npy 3TOM, OCYXXAEHHbIA OOMKEH OTObITb HE MeHee ABaguaTh NATU neT
nuweHns ceoboapl U He UMETH 3MOCTHBIX HAPYLUEHWUIA YCTAHOBMEHHOTO
nopsiaka OTObIBAHUSI HAaKa3aHWs B TeYEHWE MPenLLECTBYOLMX TPEX NeT.
JInuo, coBepLumBLLEE B NEPVOL OTOBIBAHUS MOXN3HEHHOTO MULLEHNS CBO-
6oabl HOBOE TsPKKkOe MM 0cobo TsKkoe MPecTynieHve, 4aHHOMY BUay
0ocBOBOXAEHNS OT Haka3aHWs He noanexut. B criyyae oTkasa B yaoBrneT-
BOpeHun xopgartavictea 06 YO ocy>KgeHHOMY K NOXXU3HEHHOMY FLLEHMIO
€B0O0OAbI MOBTOPHOE OBpaLLieHMe C XOAaTaiCTBOM MOXET UMETb MECTO He
paHee, Yem Mo mucteveHun Tpex net (4. 10 cT. 175 YUK PO).

YcTtaHoBKa nepcnekTvBbl OCBOOOXAEHWS ANS AAaHHOW KaTeropuu
OCYXXOEHHbIX NMO3BONSET OKa3blBaTb MOMOXUTENbHOE BIUSHWE Ha WX
noBefeHne B npouecce oTbbiBaHWS HakadaHus. Bo3MOXHOCTb OCBO-
6oouTbCA AOCPOYHO ByaeT cnocobCTBOBaTbL U MPOLIECCY BOCCTAHOB-
NeHnst NpaeB notepneBLUMX. HeCMOTpst Ha CTOMb NPOTMBOPEYMBOE YT-
BEpXOeHne, OTMETUM, YTO COrMacHO YrofloOBHOMY 3aKOHOOATENbCTBY,
onpepenstoLemy nopsaok npumeHerns YO B Pecnybnvke benapyce,
ANS TOro 4Tobbl OCYXAEHHbIV MOT MPETEHAO0BATb Ha AaHHbIV BUA OCBO-
B6oxgeHns OT HakasaHus, emy Heobxogumo NMOMMMO AoKasaTernbCTBa
CBOEro WUCMpaBreHnsi Takke BO3MECTUTb (MOMHOCTBIO UIN YacCTUYHO)
ywep6, npuyrHeHHbIn npectynneHnem. CoOTBETCTBEHHO, B npouecce
OTObIBAHUS MOXW3HEHHOTO 3aK/MIOYEHWS, MPU HanMyYMm BO3MOXHOCTYU
TPyaMTbCA U 3apabaTbiBaTh AeHbrM AN noraweHust ywepba, npuyu-
HEHHOTO MPECTYNNEHNEM, OCYXOEHHBIN K MOXU3HEHHOMY 3aKITOYEHNIO,
ecnu y Hero ByaeT Takasi BO3MOXHOCTb, BMOJIHE BEPOSITHO BOCMOb3Y-
erca eto. besycnoBHo, peanu3aums ykasaHHOrO MONOXeHWs Npeano-
naraet yCTaHOBMEHWE B MeCTax OTObIBaHUS HaKa3aHWUsi OCY>KOEHHbIX K
NOXW3HEHHOMY 3aKIMOYEHWIO MPOV3BOACTBEHHBIX MOLLHOCTEN U COOT-
BETCTBYHOLLMX YCIOBUN, rae AaHHbIE OCYXOEHHbIE CMOryT paboTaTb U
3apabaTbiBaTb AeHEXHblEe CpeacTsa.
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MmeeT cmbicn pasgenvTb npolecc oTobiBaHWS HakasaHMs Ha dTa-
Mbl, yny4llatoLwme nosioXXeHNe OCY>KAEHHOTO K MOXMU3HEHHOMY 3aKIHo-
YeHuto, B 3aBUCMMOCTM OT NOBELEHUSA OCYyXAeHHOro. Benay ckasaHHo-
ro MOXHO caenaTtb BbIBOA O HeLenecoobpasHOCTM CTOMb ANIUTENBHOMO
3aKITYEHMSA B YCIOBUSAX, MEPBOHAYaribHO Ha3HAY€HHbIX MO NPUrOBOPY
cypa. bonee Toro, no oTObITUM NATHAZLATW NET NULLIEHNS CBODOAbI He-
raTMBHOE OTHOLLEHME K Hakas3aHuio NpuobpeTaeT NOCTOSHCTBO M CTa-
OunbHOCTb [2, C. 26]. MNMpeacTaenseTcss HEOOXOAUMbIM NEPECMOTPETb
CMCTEMY MPaBOBOr0 PErynvpoBaHus Kak OTObIBaHMS HakasaHus, Tak
n cuctembl nogrotoBkn kK YOO ans OaHHOW KaTeropum OCYXOEHHbIX.
Takum obpasom, LenecoobpasHo yCTaHOBUTbL HOPMY, OrOBapuBaOLLYHO
BO3MOXHOCTb MEpPeBOAa OCYXOEHHOro B UCMPAaBUTENBbHYK KOMOHMIO
CTPOroro pexvma u3 UCnpaBUTENBHOM KOMOHUM 0CODOro pexuma, no
NpOLLECTBUN HE MeHee NsATHaguaTh neT oTObIBaHUA HakasaHus, npu
YCITOBUWN OTCYTCTBMS 3MIOCTHbIX HapyLUEHUA YCTAHOBIIEHHOrO Nopsiaka
OTObIBaHUSA HakasaHWs B TeYeHVEe NpefLlecTBYOLWMX Tpex neT. B cny-
Yae ganbHenLWero NoroXnTernbHOro NoBeAEHNSA OCYXXKAEHHOTO cneayeT
NpoOBOAUTL €ro MOCTEMNEHHYI COoUMarnbHYK aganTauuio, HanpasreH-
HYHO Ha NIIaBHYI0 UHTErpauumo nocneaHero B obuiectro. Npn aTom 06-
LLMIA CPOK MUHMMATbHO OTOBLITOrO Haka3aHnsa B BUAE NOXU3HEHHOTO 3a-
KINIOYEHUS OOMMKEH OCTaTbCs NPEXHMM, HE MeHee ABajuatu NATu NeT.

Hecmotps Ha oTtcyTcTBue B YK Pecnybnuku Benapyck orpaHuye-
HAAW Ha MPMMEHEHME YCMOBHO-AOCPOYHOIO OCBODOXOEHUA OT Haka-
3aHUSA ONst OCY>XAEHHbIX K NMOXU3HEHHOMY NULLIEHUIO cBODOAbI, Lene-
CO00Opa3HO OTMEHUTb BO3MOXHOCTb OCBODOXOEHUSA NMLAM, KOTOPbIM
CMepTHas KasHb 3aMEHeHa NOXWU3HEHHbIM NMLeHneM cBoboabl B MO-
psaKe NoMUMOBaHUA. YunTbiBasg TOT (pakT, YTO K AAHHOMW KaTteropum
OCYXXAEHHbIX Oblfla NPUMEHEeHa WCKIIYMTENbHAs Mepa HakasaHus,
3TO CBUAOETENLCTBYET 00 UCKIUNTENBHOM 0BLLECTBEHHOW ONacHOCTU
3TOro nuua. BeliHOCA Takonm NpuroBop, Cya NPU3HaEeT, YTO Takoe N1uUo
HEBO3MOXHO MCMPaBUTb U AanbHelLee BO3BpaLLEHNE €ro B COLMYM
HegonycTumo. YkadaHHasi Mepa OyaeT COOTBETCTBOBATb NMPUHUMMNAM
ryMaHm3ma n 3KOHOMWM YrONTOBHOW penpeccuu, No3Bonss 4OCTUYb Npu
3TOM LieNnen yrornoBHOM OTBETCTBEHHOCTU, NMPEAYCMOTPEHHbIX CT. 44 YK
Pecnybnukn benapycs.
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