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HOE KONMMYeCTBO NpobreM, KOTOpble BANSAIOT HA Ka4eCTBO OpraHu3auum
B3aMMOAENCTBUSA MEXAY HUMMU, B YACTHOCTU OCHOBHBLIMU U3 KOTOPbIX
agnsatTcs: 1) B npouecce pedopmupoBaHua OB[ nogpasgeneHus
3aUTbl 9KOHOMUKM ObInM OTAEeneHbl OT oTAeneHun HauuoHanbHOM
nonMuMM N NONYYUNN HE3ABMCUMOCTb OT TEPPUTOPUAsbHbIX OPraHoB
nonuumm, Npyu 3TOM criegoBaTenu nogpasaeneHns octanucb B Nogyu-
HEHUW TeppuUTOpUarbHbIX NogpasAeneHnn nonuummn; 2) 3HaYnTErNbHO
yBenuuunack Harpyska Ha ogHoro paboTHuKa nogpasgeneHns 3awmnThbl
3KOHOMUKM OTHOCUTENBbHO OnepaTUBHOIO obCnyxmnBaHms ob6bEKTOB, a
TaKke yBenuumnacb cama TeppuUTOpuUst ONepaTMBHOIO OBCMYXMBAHWS;
3) B nogaengaoLwemM 6oNbLUMHCTBE OTAENOB 1 OTAENEHUI NOMULMA He
ocTanocb paboTHWKOB NoAapasfeneHnin 3awmnTbl 3KOHOMUKK, TO eCTb
ObISTIO OCYLLIECTBIEHO MX TeppuTopuanbHoe oTtaeneHue; 4) oTcTpaHe-
HWe OT MpoLecca opraHM3aumm B3anMogencTensa Mexay onepaTtuBHbI-
MU 1 CNeACTBEHHbIMU NoApasfAeneHnsaMN PyKoBOAMTENEN Takux nog-
pasgeneHun; 5) sHadnTenbHasi Harpyska Ha OgHoOro cregoBaTenst OT-
HOCUTENbHO paccrnefoBaHNs YrONOBHbIX MPOM3BOACTB.
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YronoBHASA NMPOLIECCYAJIbHASA
PEMAMEHTALMA OTOEJIbHbIX BUOOB
SAOEPXAHUA NO 3AKOHOOATEJNIbCTBY YKPAUHDI
N PECMNYBJIMKU BEJIAPYCb

CornacHo 3akoHoAaTenbCTBY YKpauHbl, AENCTBYIOLLYHO YTONOBHYHO
npoueccyarnbHylo pernameHTaunio oTaenbHbIX BUOOB 3agepXaHus
MOXHO U3NOXUTb C UCMOMb30BaHNEM CreaytoLLen Krnaccudukaumm:
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1. 3akoHHOE 3agepxaHue, OCYLLECTBMSEMOE YMNONTHOMOYEHHbIM
cnyxebHbeiM nuuoM. MoxeT ObiTb He CBA3AHHBIM C BbISIBIIEHMEM MpPU-
3HAKOB YroNOBHOIO NPaBOHAPYLLEHWS, TO eCTb He NoanagaTh HY Noj Ka-
KYI0 YroroBHO-MpaBoBYHO kBanudmkaumio. Hanprmep, B Takmx cnydasx:

- 3afepXxaHve BOeHHocnyXawummn BoeHHon cnyxBbl npasomno-
psiAka nuu, COBEPLUMBLUMX OENCTBUSA, CO3[aBLUME pearnbHYl Yrposy
ONs okpyxawwmx. B Tom yncne 3agepxaHune nvu B BOEHHOW dhopme
ogexnabl, KOTopble MMEIT BbIpaXKeHHbIE MPU3HaKM NCUXUYECKOTO pac-
CTPOWNCTBA U CO3A4al0T B CBA3M C 3TMM pearnbHyl ONacHOCTb AN OKpy-
Xatowmx (n. 4, n. 5 c1. 7 3akoHa YkpauHbl (ganee — 3Y) «O BoeHHow
cnyx6e npasonopsigka B BoopyxeHHbIx cunax YkpavHbi» [1]);

- 3agepxaHne coTpygHukamm Cnyxbbl 6e3onacHoOCTM YKpauHbl
(panee — CBY) nuu, KoTopble NPOHMKIM Ha ODBLEKTbI, OXpaHseMble
opraHamu CBY (cT. 6, cT. 7 3Y «O koHTppasBebiBaTENbHOW AeATenb-
HocTuy [2]).

OTW 1 NOXOXNE Criydan 3afep>KaHns XOTb U FPaHNYaT C YroroBHbIM
npoueccyarnbHbIM 3a4epXXaHneM, HO He NMpUHaanexart K Hemy.

2. 3akoHHOE 3agepkaHne kak npaBo Nboro nuua 3agepxaTb M-
60e nuuo. NpeaycmoTpeHo B ¢T. 207 YronoBHOrO NpoLecCyaribHOro Ko-
aekca (ganee — YIK) YkpauHsbl [3] 1, B 4acTHOCTH, 0653bIBaET N1LLO,
3agepkaBLUee KOro-nmbo no Nogo3peHuto B COBEPLLEHUN YTONOBHOMO
npaBOHapyLUEHNsi, HEMEAEHHO CooBLWNTL O AaHHOM (bakTe YnornHo-
MOYEHHOMY Cry>XeBHOMY nnLy (MPaBOOXPaHMTENBHOIO OpraHa).

3. 3akoHHOe 3agepxaHue, npegycMoTpeHHoe B ab3. 1 4. 1 ct. 522
YK YkpauHbl. 3akOHHOE 3apepaHve nvua pykoBogutenem Aunno-
MaTMYEeCKOro npeacTaBUTENbCTBA WUIU  KOHCYNbCKOTO  yupexaeHus
YkpavHbl, MMB0 Ha3Ha4YeHHbIM VMU FIMLOM, €Cr NepeYUCrEHHbIE py-
KOBOAMTENW HEMOCPeACTBEHHO NoTepnenu BCneacTBME COBEpLUEHMS
YyKa3aHHOr0 YrofioBHOrO NpaBOHapYLLEHNUS.

OTnnyaeTtca OT npeablgyLlero nyHKTa npaBOBbIM CTaTyCOM 3a-
OEpXUBAKLLEro NnLA, OrpaHMYeHEM CpoKa 3aaepxaHus 48 yacamu,
0053aHHOCTbLIO 3a4epPXXMBAtOLLEro nuua AoCTaBUTb 3a4epXXaHHOro op-
raHam rocygapCTBeHHOW BNacTu Ha TeppuTopumn YKpanHbl, YNOfHOMO-
YEHHbIM cofiepXaTb 3a4epXKaHHbIX UL U T. 4.

4. 3apepxaHvue, NPOBOAMMOE KanuTaHOM CyAaHa YKpauHbl. OTOT
BUA 3agepXaHus, B OTNM4YMe OT npeablayliero, npegycMOTpeH He
Tonbko B YIK YkpauHbl (rmasa 41), HO u B cT. 67 Kogekca Toprosoro
mMopexoacTea YkpauHbl [4]. B cT. 67 Kogekca ToproBoro mopexoacraa
YKpavHbl rOBOPUTCA O 3adepXaHuu B Criydae, Korga Ha cygHe, npe-
ObiBatoLLEM B NaBaHWKM, COBEPLUAIOTCA OENCTBUS, MPeayCMOTPEHHbIe
3aKOHOM YKpauHbl 06 YronoBHOM OTBETCTBEHHOCTMU.
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5. 3agepxaHvne ynonHOMOYEHHbIM CryXebHbIM nuuom 6e3 onpe-
aenexus cnegcteeHHoro cyabu. MNMpegycmotpeHo B ¢T. 208 YTK Ykpa-
MHbI. K 3TOMy OCHOBaHuUto Takxke criedyeT OTHECTU Takue BUAbl 3agep-
XaHus, Kak 3agepaHne HeCoBepLUEHHONETHEro Nogo3peBaemoro (CT.
492 VYTK YkpauHbl) 1 3agepxaHue nvua, CoOBepLUMBLLErO nNpecTynne-
Hue 3a npegenammn YkpauHbl (cT. 582 YTIK YkpaunHbt).

6. 3agepxaHue ynonHOMOYEHHbIM Cry>KeOHbIM NULIOM Ha OCHOBa-
HUW onpegenexHnst cneacTBeHHoro cyapu (4. 3 ¢T. 187 YIK YkpauHsbl).

AHanusnpyst 3akoH YkpauHbl «O HaumoHanbHoW nonuvumm» [5],
uenecoobpasHo ykasatb CT. 37, B KOTOPOM NpeayCMOTPEHO NOSIHOMO-
Yne NoNMUUM 3agepXkmBaThb ML, Ha OCHOBAaHMSAX, B NOPSOKE N Ha CPOKM,
npegycMmoTpeHHble KoHcTutyumen YkpawvHsl, YTK YkpaunHbel, Kogekcom
YkpavHbl 06 agMUHUCTPaTUMBHBIX MPaBOHAapyLUeHUsX, a Takke Opy-
rMMn 3akoHamum YkpauHbl. B kavectBe npumepa MOXHO npusectn 3Y
«O bopbbe ¢ TeEppOPUIMOMY.

AHanunsnpysi 3akoHogatenbctBo Pecnybnukn benapycb, obpalia-
eM BHMMaHue Ha 3akoH Pecnybnukn benapycb «O6 opraHax BHyTpeH-
Hux gen» ot 17 nonsa 2007 roga [6]. CornacHo CT. 23 yka3aHHOro 3ako-
Ha KaXkdbl COTPYAHVK MUNMLIMK 0BA3aH MPUHSATL BO3MOXHbIE MEpbI MO
3agepXXaHuio Ny, COBEPLUMBLLMX NPECTYynneHne, agMUHUCTPaTUBHOE
npaBoHapyLweHne. CornacHo CT. 24 yka3aHHOro 3akOHa OpraHam BHY-
TPEHHMX Aern NPeaoCcTaBnseTcs NpaBo 3adepKuBaTth: NoAo3peBaeMbliX
(06BUHSIEMBIX); NWILL, B OTHOLLEHWM KOTOPbIX BEAETCS aAMUHUCTPAaTUB-
HbI Mpouecc, Nuu, NOABEPrHYTbIX agMUHUCTPaTUBHOMY apecTy; nuu,
noanexawymx genoprauumn unum Bbicbinke ns Pecnybnukn benapychb B
NPUHYAUTENBHOM NOPSAKe; NuyL, HanpaBnsemblX B ne4ebHo-TpyaoBble
npodmnakTopmn MuHncTepcTBa BHYTPEHHNX AEeN; HECOBEPLUEHHONET-
HMX NpY OCyLLEeCTBNEHNN NpodnnakTnkn 6e3Hag3opHOCTN U NpaBoHa-
pyLeHni HecoBeplleHHoneTHux. Cioga e crnegyetr OTHeCTWU Kartero-
puv¥ N1, coBepLUMBLUMX Nober u3-nog CTpaxu, U HE3aKOHHO MPOHWUK-
LUMX Ha OXpaHsAeMble 06bekThl (CT. 25 ykazaHHOro 3akoHa).

CornacHo ct. 107 YTIK PE [7], 3agepxaHvue MOXeT ObITb npume-
HEHO TOrbKO:

1) K MLy, Nogo3peBaeMoOMy B COBEPLUEHMMN NPECTYMNEHNS, 3a KO-
TOpoe MOXeT BblTb Ha3HaA4YeHO Haka3aHue B BuAe NueHus cBobodbl
nnn apecTa;

2) kK 06BMHAEMOMY ANs NpeabsBneHns 06BNHeHNs nMbo B criyyae
HapyLleHns yCroB1UIN NPUMEHEHHON K HEMY Mepbl NPeCceveHUs;

3) K OCy>XOEeHHOMY, B OTHOLLEHWUM KOTOPOro MMeeTcs npeacrasrne-
HVMe YyNnornHOMOYEHHOro Ha To opraHa o6 OTMeHe npurosopa, onpege-
neHuns, NOCTaHOBMEHNS cyaa 06 YCNOBHOM HENMPUMEHEHWUN HakasaHus,
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OTCPOYKN UCMONMHEHUS HaKa3aHWs Unu YCrOBHO-4OCPOYHOM OCBOBOXK-
OEeHUUN OT OTObIBaHNS HaKa3aHus.

Ciopa xe uenecoobpasHo otHectn cT. 510 YIK Pecnybnuku be-
napycb: 3agepXXaHue nvua Ha OCHOBaHUKM pelueHnss o6 mcnonHeHuu
npocbbbl OpraHa MHOCTPaHHOIO rocyAapcTBa NMBO B CBA3W C HAXOXAe-
HVEM B MeXZyHapOO4HOM PO3bICKe C LEernbio Bblaauyu.

AHanuanpys n cpaBHMBas HOPMbl 3aKOHOO4ATENbCTBA YKpauHbl U
Pecnybnukn benapycb, pernameHTMpytoLme OCHOBaHUSA 1 NOPAAOK 3a-
OepXaHusi, OTAENbHbIN HayYHbIA MHTEpeC NpedcTasnserT cT. 468/3 YIK
Pecnybnukn Benapycb, cornacHo KOTOPOUW, B YaCTHOCTM, Nvua, AOIK-
HOCTb KOTOPbIX BKIMtOYEHa B KagpoBbl peecTp [Masbl rocygapctea Pe-
cnybnukn benapych, HasHa4yeHHbIe Ha 3Ty OOIMKHOCTL [1pe3ngeHTom
Pecnybnukn benapycb, He MoryT ObiTb 3agepaHbl U MHbIM 0Bpa3om
nuweHsbl nnyHon cesoboabl 6e3 npegBapuTensHoOro cornacus Npesu-
aeHTta Pecnybnvku benapycb, 3a UCKMOYEHNEM CITyYaeB COBEPLUEHUS
N3MeHbl rocyfapcTBy nMbO 3agepaHnsi Ha MecTe COBepLUeHus npe-
CTYNNeHus.

YronoBHbIV NpoueccyanbHbIi KOOEKC YKpanHbl He COAEPXUT aHa-
NOrMYHBIX NpoLeccyarnbHbIX HOPM.
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