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HEKOTOPbIE ACMEKTbI NPOTUBOAENCTBUA
OBPALLUEHUIO MOPHOIMPA®UYECKUX MATEPUATIOB
I NPEOMETOB NOPHOIMPA®PUYHECKOIO XAPAKTEPA
C USOBPAXEHUEM HECOBEPLUEHHONETHUX

Mpobnema obpalyeHns nopHorpadPuyeckux maTtepuanos WM nNpeaMeToB
NopHorpacnyecKoro cogepxaHnsa asnaeTca obLemMmpoBon TEHAEHUNEN, KOTOpas
akTyanbHa u ana Pecnybnukn benapyce.

PacnpocTtpaHeHne nopHorpadum, B 0COBEHHOCTU C ydyacTuem aeten, obna-
AaeT CyLeCTBEHHON OOLEeCTBEHHOW ONaCHOCTbIO U MPUBOAUT K POCTY APYrUX BU-
AOB NPECTYNSIEHUN, NOPOXKAAET CeKcyanbHOe Hacunve, cnocobCTBYeT pacnpo-
CTPaHEHNIO UHAEKLUMNOHHbIX 3aboneBaHnil, a TakKe HeraTUBHO BRMSAET Ha Hpas-
CTBEHHbIA N MOparibHbIM NOTeHUWan obLecTea.

Ha coBpemeHHOM 3Tane ocoboro BHUMaHUSA TpedyeT npeaynpexseHne naro-
TOBJIEHUA WU pacnpoCTpaHEHNa AEeTCKOW nopHorpadun, KkotTopas HepaspbIiBHO CBS-
3aHa C Taknmu coumanbHO ONacHbIMU ABMAEHWAMM, Kak negodunna u TOprosns
noabmu.

B HauuoHanbHOM 3akoHOAaTenbCTBE YrorloOBHO-NpPaBOBOW 3anpeT 3a obpa-
LeHne nopHorpaduyecknx matepuanos UM npeaMeToB NopHorpaduyecKkoro xa-
paktepa cpopmynuposaH B CT. 343 YronosHoro kogekca Pecnybnvku Benapycbh
(aanee — YK), a Takke B cT. 343-1 YK — B cnyyae ecnu Takue marepuarnbl CO-
AepxaTt nsobpaxxeHme HeCoOBEPLLUEHHONETHETO.

B kauecTBe HEraTMBHOWN TEHAEHLUUM OTMEYAETCH, YTO KONMMYECTBO PErNCTPU-
pyeMbIX MPECTYNMeHnn, npegycmoTperHbix cT. 343-1 YK, BospactaeT. Tak, B 2009
rogy ux 6bino BoiseneHo 12, a B 2017 roay — 68. B COOTBETCTBUMN CO CTaTUCTUYE-
CkMMKn gaHHbimu MB[L Pecnybnukn benapycb, ¢ 2005 no 2017 roa B AesTenb-
HOCTb, CBA3aHHYI0 ¢ obpalyeHnem nopHorpadum, Obino soeneyeHo 230 HecoBep-
LUEHHONETHNX (U3 HNUX manonetHnx — 78) [1]. MNMpn 3aTOM HEOOXOAMMO YUUTbIBATb
BbICOKUI YPOBEHb NATEHTHOCTU AaHHbIX SEAHNN.

B HacToswee Bpemsa abcontoTHOE BGONbLUMHCTBO NPECTYNNEHNN paccmaTpu-
BaeMOW KaTeropum COBEpLUAOTCHA C Ucnonb3oBaHnemM rnobanbHON KOMMbOTEPHON
cetTn VIHTEPHET, B TOM YuCne ANS 3TOro LUMPOKO MCMNOSb3YKOTCA counarbHble CETH,
4TO AenaeT JOCTYNHOW NOpHOrpadouio Ans BCEX KATErOpUN HaceneHus.

B 10 e Bpemsa ecnn o6beMbl «OObIYHBIX» NOPHOrpadPUUIECcKUX maTepuanos
He BbI3blBaOT 0COOON TPEBOIrM N HE CNOCOOHbI CEPLE3HO BNUATL HA HPaBCTBEHHOE
cocTtosHne 6enopycckoro obLecTsa, TO CKMnagblBaloWasca cuTyauns OTHOCUTESb-
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HO pacrnpoCTpaHeHus AETCKON nopHorpadun, B OCOOEHHOCTU B ceTU VHTepHeT,
BbI3blBaeT OECMOKOMNCTBO, U HE TOMbKO B HALLEW CTpaHe, HO U BO BCEM Mmupe [2].

AHanun3 3apybexHOro 3akoHojaTenbCTBa MOKasblBaeT, YTO B psje CTpaH
yCTaHOBJSIEHA YronoBHas OTBETCTBEHHOCTb 3a NPUODOpPETEHMNE U XpaHEHUE MOPHO-
rpacpnuecknx maTtepuanoB C N306paeHWEM HECOBEpPLUEHHONETHUX. Tak, B Yro-
NOBHOM Koaekce ABCTpUM MPEeAyCMOTPEHa yrornoBHas OTBETCTBEHHOCTb B OTHO-
LUEHUM NUL, KOTOpble «npuobpeTatoT nopHorpaduyeckne n3odpaxeHus ¢ mano-
NETHUMW UM XpaHAT Takne usobpaxeHnsay (§ 207a) [3]; B COOTBETCTBUN C YTONOB-
HbIM KOAEKCOM [epmMaHun OTBETCTBEHHOCTb HAaCTynaeT B OTHOLLUEHUM TOrO, «KTO
npnobpeTaeT Ana ceds unum TpeTbero nuua nopHorpaduyeckne neyaTHole maTe-
pynanbl, KOTOpblE B Ka4yeCTBE NpeaMeTa UMEIOT CeKCyarbHble 3roynoTpebneHnsa B
OTHOLLEHMN AETEN, U ecnn MmaTtepuansl oTobpaxaroT akTnyeckoe nunu dnuskoe K
AENCTBUTENBHOCTN CoObITMEY (§ 184) [4];, YronoBHbIN KOogeKkC JlnToBckon Pecny6-
MKW yCTaHaBnMBaeT YroNoBHYIO OTBETCTBEHHOCTb AN TOro, KTo «A0ObIn, unu
XpaHun npegmMeTbl NopHOrpadPMUecKkoro xapakrepa C U30o0paXeHnem feTen»
(cT. 309) [9].

BmecTe ¢ Tem Ha cerogHAWHUN feHb B 6ErOpYyCCKOM HaLMOHarbHOM 3aKo-
HOAATENbCTBE HE NPEAYCMOTPEHA OTBETCTBEHHOCTb 3a NPUOBPETEHNE N XpaHeHne
(KONNEeKUMOHNPOBaHME) nopHorpadnyecknx marepuanos ¢ U3obpaKeHnemM HeCo-
BEPLLEHHOMETHMX. 10 HaLWEeMy MHEHWUIO, BBEAEHNE OTBETCTBEHHOCTU 3a COBEpLUE-
HUE TaKnX AENCTBUM ABNANOCh Obl ahEKTUBHON NPEBEHTUBHON Mepon obopoTa
AETCKOW NopHorpagoum.

AHanorMyHon MO3NUUN NPUAEPXKUBAIOTCA PAS YYEHbIX, 3aHUMAaOLUXCH UC-
cneposaHuem npodbnembl obopoTa geTckon nopHorpadpun. Tak, I. J1. BopoBuk oT-
MEeYaeT, YTO K UMCny AESHUN, noasnexalnx yrorioBHON OTBETCTBEHHOCTU, B HEKO-
TOPbIX MEXAYHaPOAHbIX NPaBOBbIX JOKYMEHTax CnpaBeiIMBoO OTHOCAT npuobpeTe-
HUe (MOKynkKy, oOMeH, nosyyeHne B gap W T. n.) NOpHorpadmyeckon npoaykumm ¢
N306parkeHNEM HECOBEPLUEHHOMNETHUX, B TOM YACME B NMNYHbIX Lienax. Takon nog-
XOA, MO €ro MHEHWNIO, ABMSETCA NpPaBUSibHbIM U AOMMKEH CMOCODCTBOBAaTbL Npeceye-
HUIO oBopoTa AETCKOW NOpHOrpadpuun yxe Ha CTaguun ee ueneHanpasBieHHOoro no-
Ny4YeHns ANnsa NUYHOro NMOMb30BaHUA UMK ANSA PYroro nvua, Hanpumep, nyTem Ko-
MMPOBAHNSA KOMMbIOTEPHBIX PanIOB MMM MOKYMNKNW MaTtepuanos, cogepawux AeT-
CKYIO NopHorpaduio B Buge ounobmos unm ns3obpaxeHnin. Kpome TOoro, aBTop oT-
MEYaET, YTO B COOTBETCTBUM C Ancnosunumnen ctatbn 343-1 YK oTBETCTBEHHOCTbL 3a
XpaHeHne geTckon nopHorpadun 6e3 uenu cbbita HE NpesycMOTpeHa, YTO BPSA
nn asnsaeTcsa onpasgaHHbiM [6, ¢. 201-202].

MaBHOe ynpasfeHne Mo HapPKOKOHTPOSO U MPOTUBOAEUCTBUIO TOProBne
nogbMn KpumuHanoHon munuumn MBL Pecnybnukn Benapycb B kayeCTBe OAHOro
N3 akTyanbHbIX MPOBfemMHbIX BOMPOCOB B cdepe MNpOTUBOAENCTBUS TOProene
NOAbMU N CBA3AHHBbIM C HEWN SEAHNAM BbIAESNAET KOTCYTCTBUE B YrOSIOBHOM 3aKO-
HOAAaTENbCTBE OTBETCTBEHHOCTU 3a KONMEKUMOHMPOBaHME AETCKON nopHorpaduum,
a TaKKe MCUXOSIOrMYECKYIO NMOArOTOBKY pebeHKa K NMOSIOBOMY CHOLLUEHUIO U MHbIM
AENCTBUSAM CEKCyaribHOro xapakrepa («FPyMUHr»), YTo npenatcTeyeT adhdeKTus-
HOMY MPECEYEHUIO CEKCyarnbHbIX MPECTYNMEHNA B OTHOLIEHUM HECOBEPLUEHHOMNET-
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HUX Ha paHHEN CTagun N NPEeAoTBPAaLLUEHUNIO HACTYMNIEHNSA TSXKUX NOCNenCTBUM
ANa PU3NYECKOro U NCUXONOrMUYeCcKoro 3gopoebs pebeHkar [7].

BbiwensnoxeHHoe obycnosnueaeT HEOOXOAUMOCTb MPOBEAEHUA CUCTEMHOIO
KOMMIEKCHOro UccrefoBaHns 3apyOexHOro onbita YrofloBHON OTBETCTBEHHOCTU 3a
obpaLyeHne nopHorpaduyeckux matepuanos UM NpeamMmeToB nopHorpaunyeckoro
Xapaktepa ¢ n3obpaxeHnem HeCOBEPLLUEHHOMNETHErD, a TaKkKe NpoBeseHNe aMNUpPK-
YEeCKOoro nccnepoBaHns counanbHon oOycnoBNEHHOCT BBEAEHUS YrONOBHOWN OTBET-
CTBEHHOCTM 3a NpuobpeTeHne N KONNEKUNoHNpoBaHue nopHorpadum ¢ nsobpaxe-
HUeM HeCOBEPLLUEHHONETHErO B 3akoHoAaTenbcTee Pecnybnnkn benapyce.
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OTBETCTBEHHOCTb 3A HAPYLLEHUE
3AKOHOB U OBbI4YAEB BOUHbI:
NMEPBbLIE NOMNbITKA PEANTUSALUN

Mpu peanusauum yrorioBHONW OTBETCTBEHHOCTM 3@ HapyLLUEHME 3aKOHOB U
o6blyaeB BOWHbI, KpOMe KBanudukaumm COAEAHHOrO BUHOBHBLIM JULOM, TaKKe
nognexar yrofioBHO-NpaBoBOM OUEHKe 1 gencrtensa (nnbo 6e3gencrteme) ero Heno-
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