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HbIM Y)XeCTOYeHWe Mep rocyAapCTBEHHOW OTBETCTBEHHOCTU B 4acTU yBeIU4YeHUs
WTpadHbIX CaHKLUMIA 32 HapylleHue 3aKoHoAaTenbCcTBa B 06nacTy nopakumsHbiX
TOBapOB, 4TO, N0 HalleMy MHeHuto, ByaeT cnoco6cTBoBaTh 60neM 3adpekTMBHOMY
NPOTUBOAENACTBMUIO HE3aKOHHOMY 060pOTY TabGayHOI U anKoronbHOW NPOAYKLUUN.
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OMACHbIU U OCOBO ONACHbIX PELUOUB
NMPECTYNNEHWUNA: CPABHUTENBbHbLIN AHAINTU3
BEJTIOPYCCKOIO U POCCUNCKOIO
YrONOBHOINO 3AKOHOOATENBLCTBA

B ycnosusix cotwsa Poccun n benapycu Ttpebyer yHUpukauum sakoHona-
TenbCTBO, B TOM 4ucne u yronosHoe. OgHako faHHas npobrnema octaeTcsl Hepas-
pewieHHoiW. Hanpumep, kak B 6enopycckoM, Tak U B POCCUIACKOM YrOrIOBHOM 3aKo-
HoOaTenbLCTBE peuMauBOM NPECTYNNEHU NPUSHAETCA COBEPLUEHNE YMbILLUIIEHHOO
npecTynneHns NUUOM, UMEOLLNM CYAUMOCTb 3a yMbILNEeHHOe npecTtynneHue (Y. 1
cT. 18 YK P®) n coeeplieHue yMbILIEHHOro NpecTynnieHna nuuom, UMeLWmm cy-
OUMOCTb 3a paHee COBEPLUEHHOE yMbILLNeHHoe npectynneHue (4. 1 cT. 43 YK PB),
YTO MOYTM OOHO U TO Xe.

B 6GenopycckoM YroroBHOM 3aKkoHOAATENbCTBE peunaus npecTynieHni
B cuny 4. 2 cT. 43 YK npusHaeTcs onacHbIMm:

1) Nnpu coBepLUEeHUN FIULOM YMbILUNIEHHOro NPECTYNSIEHUs, 3a KOTopoe OHO
ocyxgaeTcs K nuieHuto ceoboabl, ecrnv paHee 3To nuuo 6b110 He MeHee Tpex pas
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ocyxaeHo U otbbiBano HakasaHue B Buae NULIeHUs cBo6OAbl 3a YMbILUSEHHbIE
NpecTynneHus;

2) npy coBepLUEHUU NTULIOM TSXKKOro NMpecTynieHusi, ecnu paHee OHO He Me-
Hee ABYX pa3s Oblflo ocy)XAeHo U OTObIBaNo HakasaHue B BuAe NuieHus csoboabl
3a TshKKUe npecTtynneHus nubo Obino ocyXaeHo u oTbbiBano HakasaHue B BuUAe
nuweHns ceobobl 3a 0cobo TAXKKOe NpecTyrnieHue,;

3) npu cosepLUeHUU NULOM 0CcOB0 TAXKOro NPecTynneHus, ecnu paHee OHO
He MeHee [BYX pa3 ObIfo OCyXXAeHO U OTObIBaNo HakasaHue B BUAe NULLIEHUs CBO-
6oabl 3a TSHKKUE NMpecTyneHus.

B poccuiickom yrornosHoM 3akoHoaaTenbCcTBe peunans NpecTynneHuii B cu-
ny 4. 2 cT. 18 YK npusHaeTcsa onacHbIM:

a) Npu coBepLUEeHUN NULIOM TSXKKOro NpecTynieHns, 3a KOTopoe OHO OCYXAa-
€TCS K peanbHOMy nuLleHuto ceoboabl, ecnu paHee 3To NUUo ABa unu bornee pasa
ObiNO OCYXAEHO 3a YMbILLMEHHOE MpPecTynieHne cpedHel TAXKECTU K NULLIEHUIO
cBoboab!;

6) npu coBepLUEHUN NIALIOM TSXKKOro MpecTynneHus, ecriv paHee oHo 6bino
OCYXOEHO 3a TsXXKoe unu ocobo TSXKKoe npecTynrneHue K peanbHOMY fULLEHUIO
cBoboabl.

B GenopycckoMm yrosioBHOM 3akoHoAaTenbCcTBE peuuvauB MpecTynneHuin B
cuny . 3 cT. 43 YK npusHaetcs 0cobo onacHbIM:

1) Npu coBepLLUEHUN NTULIOM TSXKKOro MpecTynieHusi, ecnu paHee OHO He Me-
Hee ABYX pa3 Oblflo ocy)XAeHO U OTObIBaNo HakasaHue B BuAe NuUieHus csobopbl
3a 0cob0 TAXKUE NPeCTyNNeHus;

2) npu coBepLIeHUU NULOM 0CcOB0 TSXKKOro NpecTynrneHus, ecnm paHee oHO
Obino ocyxaeHo u oTbbiBano HakasaHue B BuAe nuwieHus csoboabl 3a 0cobo TAX-
Koe npecTynseHue.

B poccuiickom yronosHomMm 3akoHoaaTenbCcTBe peuuauB NpecTynneHuii B cu-
ny 4. 3 cT. 18 YK npusHaetcs oco60 onacHbIM:

a) Npu COBEpPLLEHUMU NTULIOM TSXKKOro NpecTynsieHUsl, 3a KOTopoe OHO OCyXaa-
eTCA K peanbHOMY nuwieHuto csobopbl, ecnu paHee 3TO NUUO ABa pasa 6bino
OCYXXAEHO 3a TSXKKOe NMpecTynieHne K peanbHOMY nuweHuto csoboapl;

©) npu coBepLleHUN NULIOM 0COBO TAXKKOro NPEeCcTynreHus, ecnu paHee OHO
ABa pasa OblNo OCyXAEeHO 3a TSAXKOe MpecTynreHue UNKu paHee OCyXaarnocb 3a
ocob0o TAXKOe NpecTynneHue.

Kak B 6enopycckomM, Tak U1 pOCCUACKOM YrorioBHOM 3aKoHOAATenbCTBE Cyau-
MOCTU 3a NpecTynrieHusi, coBepLUeHHbIe NTMLOM B Bo3pacTe A0 BOCEMHaauaTu neT
(4. 4 cT. 43 YK PB u n. «6» 4. 4 ct. 18 YK P®), npu npusHaHuu peuuausa npectyn-
NEeHUiA He YYUTBIBAIOTCA, U peunauB npectynneHuin snedyet bonee cTporoe Hakasa-
HWe Ha OCHOBaHWU U B Npepenax, npeaycMoTPeHHbIX YrofIOBHBIMU KOAEKCAMU 3TUX
rocypapcts (4. 5 cT. 43 YK PB nu. 5 ct. 18 YK PO).

BmMecte ¢ Tem poccuiickuin 3akoHogartenb, B OTNuYMe OT Genopycckoro,
B M. «a» 4. 4 cT. 18 YK ykasan, 4to cyAuMOCTU 3a YMbILUIEHHble NPeCTYNNeHns He-
OonbLIoi TAXECTU NpU NPU3HAHUU peunamsa NpecTynneHuini He yuuTbiBatoTces. Mo
HalleMy MHEHUI0, JaHHOe MONoXeHne HeobxoauMOo KOHKPEeTU3UpoBaTh M yKasaTb,
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YTO «CYAUMMOCTU 3a YMbILWSIEHHbIE MPecTynneHns HebonbLUIOW TSHKeCTU npu npu-
3HaHUU peuuauBa NMPeCcTyneHUA onacHbIM MMM 0cobo OMacHbLIM HE YYUTbIBAKOT-
csi», yTo ByaeTt cooTBeTcTBOBaThb Y. 1 cT. 18 YK P®, B KOTOpOIN YKa3aHoO, YTO «pe-
LWOMBOM MpecTynfieHWA npusHaeTcsi COBEpLUeHUE YMBILLNEHHOro MpecTynieHus
NULOM, UMEKLLMM CYOUMMOCTb 3a paHee COBEPLUEHHOE YMbILLMEHHOE npecTynne-
Hue», n U. 1 cT. 43 YK Pb, raoe roBoputca, 4YTo «peuuanBoM npectynneHun npu-
3HaeTcs coBeplUeHMe YMbILLNEHHOro NpecTynieHns NUUoM, UMELWUM CYaUMOCTb
3a YMbILLNEHHOE NPEeCTyNnrneHue.

B cootBeTcTBMM € 4. 2 cT. 15 YK PO npecTtynneHUsMU HeOGONbLUOK TSXKECTU
NPU3HAIOTCA YMbILLNEHHbIE U HEOCTOPOXHble AesiHUS, 3a COBepLUeHMe KOTOpbIX
MakcuMarnbHoe HakasaHue, npeaycMoTpeHHoe YK, He npeBbIlaeT Tpex neT nuile-
HUA ceBoboabl.

B 6enopycckom 3akoHopaTenbctse no Y. 2 cr. 12 YK Pb K npectynneHusm,
He npeacTaBnsioWMM 6Gonblioin obLecTBEHHOW onacHoCcTU (HebonbLUoW TsXe-
ctn — YK P®), oTHOCATCA yMbILWNEHHbIE NPECTYNNeHna 1 npecTynneHus, coBep-
LUeHHble MO HeOCTOPOXHOCTU, 3a KOTOpble 3aKOHOM MpeAyCMOTPEeHO HakasaHue B
BUOE NULEHUs cBoOoabl HA CPOK He CBbIlE ABYX NET UNu mHoe Gonee MsArkoe
HakasaHue.

He BoaBasicb B OUCKYCCUIO O MOHATUSAX MPECTYMNSIeHUIA «NpecTyrnsfieHus He-
OonbLUOK TSXKECTU» U «NpecTynneHus, He npeacraesnswowme OGonblion obLie-
CTBEHHOW OMacHOCTU», UMK O TOM, YTO «MaKCMMarnbHOe HakasaHue, NpeaycMmoT-
peHHoe YK, Ha npeBbIlaeT Tpex neT nuweHns csoboabi» B POCCUIACKOM 3aKOHOLa-
TENbCTBE, U «HE CBbILE ABYX NEeT Unu uHoe Gonee MArkoe HakasaHue» B Genopyc-
CKOM 3aKoHoAaTenbcTBe, OTMETUM, YTO B JaHHOM BOMpoce B poccuiickom u 6eno-
PYCCKOM YrofiloBHOM 3aKOHOAATEeNbCTBE CYLUECTBYIOT pasHOrnacus, Yto, Kak noka-
3bIBaOT UCCNeaoBaHUs, B paMmkax corosa Poccumn u benapycu HegonycTumo.

Mo Hawemy MHeHulo, B 6enopyccKoM 3akoHoAaTeNbCTBe NOHATUE «MpecTyn-
neHus, He npeacrtaensowme 6onbLoi obLecTBEeHHON onacHOCTU» Lenecoobpas-
HO U3MEHUTb Ha «NPEeCTyNneHus HebonbLIOW TAXKECTUY», YTO ByaeT 06OCHOBAHHO,
TaK Kak npecTynsieHUs No KaTeropusiM Kak B 6eropycckom, Tak U pOCCUIACKOM 3aKO-
HofaTenbCcTBE «MNOApa3fensoTcs B 3aBUCUMOCTU OT XapakTepa U cteneHun obuye-
CTBEHHON ONacHOCTU OEeAHUSA.

B poccuiickom yrornoBHOM 3akoHoAaTernbCcTBe, B OTNMUMe oT Genopycckoro,
B N. «B» 4. 4 cT. 18 YK ykasaHO, YTO He y4YUTbIBAIOTCA NpU NpU3HaAHUK peLuuauBa
npecTynneHui:

a) cyAUMOCTHU 3a NpecCTyNNeHus:

— oCyXAeHue 3a KoTopble NpU3HaBanoch ycrnoBHbIM b0
— M0 KOTOPbIM NPeaocTaBnAnacs 0TCPOUvKa UCMONMHEHUS NpUroBopa,

6) ecn ycrnoBHoe OCYyXAeHue Unu oTCpodKa UCMOSTHEHUSI NpUroBopa He OT-
MEHSASUCD,

B) €CNnA NMUO He Hanpaensnoch AN oTObIBAHWA Haka3aHUs B MecTa IuLie-
HUA cBoboabl,

) CyAuMOCTU, CHATbIE UMW NoralleHHble B YCTaHOBNEHHOM MopsiaKe.
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JaHHOe nonoxeHue, No Halemy MHEHWIo, AOMMKHO HaWTU oTpaxeHue B Ge-
NIOPYCCKOM 3aKOHOAaTENbCTBE.

MpoBeasA kpaTkuii aHanus poccuiickoro u 6enopycckoro 3akoHogaTernbCcTBa
KacaTernbHO MOHATUNA «onacHbli» U «0coBo onacHbl peuMamB» Mbl 060CHOBaHHO
NMPUXOAUM K BbIBOAY, YTO MPU COBEPLLUEHCTBOBAHUM YrornoBHbIX Koaekcos Poccuit-
ckoit denepauumn u Pecnybnuku Benapycb Heo6X0QMMO YYECTb pacXxoXaeHus, He-
CTbIKOBKM B HaLMOHanbHbIX YronoBHbIX 3aKoHoAaTenbCcTBax aTuX rocyaapcTs. Mpu
3TOM HeoOGXoQMMO MCNoNb30BaTb HapaboTKM MO COBEPLUEHCTBOBAHUIO YrONOBHbIX
HOPM KaK NpakTUYECKUX, Tak U Hay4YHbIX pabOTHUKOB, B TOM YMCIE U HaLLW.

YK 343.349.6(476)
P. . JluwmeaH

HayvalnbHUK omdersia no epaxdaHcmey u Muzpauyuu
YBI] MuHckoeo paliucnonkoma (benapycs)

OPIrAHU3ALUUA I'IPpTI/IBO.EI,EI7ICTBI/IFI
HE3AKOHHOU MUTPALIUA
B PECINYBIIUKE BEJIAPYCb

Mpu dopmuposaHun rocygapcTBeHHOW NOMUTUKU NPOTUBOAEUCTBUA Hesa-
KOHHOM Murpauvm HeobxoaumMo yuuTbiBaTb COM3MEPUMOCTb MPUOPUTETOB HaLMO-
HanbHoW 6e3onacHOCTU U MOCNeacTBUA MUrpauMi. BesBu3oBbIR peXxuM € psaom
NOCTCOBETCKUX CTpaH W YMNPOLLEHHbIA MNOPAAOK nepeceveHus [ocyaapCTBEHHOM
rpaHuubl, OTCYTCTBME MEXAHU3MOB (hUKCALUKM COMPOBOXAAKLMX AOKYMEHTOB, Oa-
Tbl U1 MecTa nepecevyeHUsa rpaHulbl CTanu KatanusaTopoM NpUToKa HeneranbHbIX
MurpaHToB. CnepoBaTenbHO, HEOOXOAUMO ynydlleHWe B3aUMOLEWCTBUS norpa-
HWYHOro, TAMOXEHHOI0, MUIPALIMOHHOIO KOHTPOSS, NPaBOOXPaHUTENbHbLIX OPraHoB,
onpeneneHne NPUOPUTETHLIX HanpaeneHuin 6opbObl C HE3aKOHHOW MUrpaUUei.

HesakoHHy0 Murpauuio Heobxooumo onpenensitb Kak BLE3L B CTPaHy, Bbl-
e3] 3a ee npegensbl, NpebbiBaHWE Ha ee TEPPUTOPUN UMK TPAH3UTHBLIA Npoes, u-
3MYeCKUX NuL C HapyLLeHVueM OeWCTBYIOLLEro sakoHoAaTenbCcTBa, perynupylowero
OaHHble npoLuecchl.

[esiHusA, CBA3aHHbIE C HE3AKOHHOW MUrpauven, XapakTepusyloTCcsl BbICOKOW
cTeneHblo obLecTBeHHOMW onacHOCTU. Tak, OHM UMetoT 06 bekTUBHYIO CNOCOBHOCTb
npou3BOAUTb HeraTUBHble U3MEHEHUs B couuanbHOW OEeACTBUTESNbHOCTU, Hapy-
laTh YnopsaovYeHHOCTb CUCTeMbl 0OLeCTBEeHHbIX OTHOLIEHWA B ccepe nepeme-
weHua nogen, gecdopmumposatb U BHOCUTb 3feMEeHTbl Ae3opraHvsauuu B CIo-
XXUBLUMIACA NpPaBONoOpsOoK. YronoBHO-MpaBoOBble 3anpeThl HE3AKOHHbIX AESHUA B
chepe murpaummn oxeaTtbiBalOT TUNWYHbLIE U AOCTATOYHO pacnpocTpaHeHHble ¢op-
Mbl aHTUOOLLECTBEHHOro nosefdeHUA. [1pyu 3TOM MMeeTCs BO3MOXHOCTb BO3AeW-
CTBUA Ha paccmaTpuBaemble OOLLECTBEHHO OnacHble OEsiHUS YronoBHO-
NpaBoOBbLIMA MepaMK, AaHHble AeAHUS BrosiHe noapalTcs obHapyXeHUuo U peru-
cTpauuu, a nuua, Ux coBepLiMsLLMe, — ycTaHOBNEHUI0. Kpome Toro, coBpeMeHHOn
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