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Kpome Toro, 0co6eHHOCTbIO 06CTaHOBKU COBEPLUEHUA XULLEHUIA C UCMONb30-
BaHuem pekBusntoB Bl1K, xapakrepusyloweli ee BUPTyanbHYIO COCTaBMAOLLYIO,
SIBNAETCA NpOCTOTa NonajaHusA 3royMbILLNEHHUKOB B NPECTYNHYIO cpeay Ha ycro-
BUSIX OTHOCUTESNBbHON aHOHUMHOCTHU, YTO B CBOIO OYepefb TakkKe HeraTuBHO BNUSAET
Ha KPUMUHANbHYIO KapTUHY.

Takum obpasom, o6cTaHOBKa NPECTYNNEHUA ABMNAETCA CINOXHOCTPYKTYPHbIM
6a3oBbIM 3rieMeHTOM MHGOPMAaLMOHHOW MOAEenu XWULLIeHWI, coBepLuaemMbiX C UC-
nonb3oBaHuem peksusuToB bIK, onpegensiowmm cnocobel ux coBepLleHUsi Cyob-
eKkTamu npectynneHuin. B obcTtaHoBKe OTpaXKaloTCA HEKOTOpble CyLUECTBEHHbIE C
onepaTUBHO-PO3bICKHOW TOYKU 3PEHUSI FINYHOCTHbLIE YepThl U NOBEAEHYEeCKMe 0Co-
OeHHOCTU npecTynHUKa, a TakKe OCTaBfsieMble UM crneabl NPy COBEPLLUEHUU Npo-
TUBONPAaBHOro AEAHWUS.
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YOK 343
A. B. KyOpuukut
HayanbHUK omoéena esHympeHHux den
Oxkmsbpbcko2o palioHa 2. [podHo
ynpaeneHusi sHympeHHux 0en I poOHeHckol obnacmu

NPABOBBLIE OCHOBbI B3BAUMOOENCTBUSA
OMEPATUBHbIX NOAPA3AENEHUNA
OPrAHOB BHYTPEHHUX AEN
C APYIrMMU NOAPA3AEJIEHUAMU
NMPABOOXPAHUTEIbHbLIX OPFAHOB

Deiicteytowue B Pecnybnuke Benapycb HOpMaTUBHbIE aKTbl, COBOKYMHOCTb
KOTOPbIX COCTaBMSieT KpYr WCTOYHMKOB MPaBOBOrO pPerynupoBaHus B3aumopeii-
CTBUSA OnepaTUBHbLIX NOApPasAerNeHuniA OpraHoB BHYTPEHHUX Aen ¢ ApYrMMU noapas-
AeneHnsAMN npaBooOXpaHWUTENbHbIX OpPraHOB, MOXHO CUCTEMaTU3UPOBATb MO He-
CKOMNbKUM rpynnam.
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K nepsoii rpynne otHocutca KoHctutyums Pecnybnuku benapycb. 3to 6a3o-
Bblli, (pyHOAAMeHTanbHbIA UCTOYHUK MPaBOBOro peryrupoBaHUs B3auMOOeNCTBUS
onepaTuBHbIX MoApasfeneHuit opraHoB BHYTPEHHUX Aen ¢ ApyruMu nogpasgene-
HUSAMU NpaBoOXpaHUTENbHbLIX opraHoB B Pecnybnuke benapycbh. KoHCTUTYyLmS
UMEeEeT BbICLUYIO IOPUOUMECKYIO CUNy, NMpsiMoe OEeNCTBUE U NMPUMEHSAETCA Ha BCel
TeppuTopun cTpaHbl. [IpaBoBble akTbl UM UX OTAErNbHbIE MONOXEHUs, NPUHNMae-
Mble B Pecnybnuke benapycb, He [OMKHbI MpoTUBOpeUYnTb KOHCTUTYLMM (Y. 2
CT. 7).

KOHCTUTYLUMOHHOE MOSIoXKEHNEe O NMPSIMOM AENCTBUM €€ HOPM MMEeeT Heno-
CpeAcCTBEHHOE OTHOLLEHUE K AeATENbHOCTN BCEX NPaBOOXpaHUTENbHBIX OpraHoB, B
TOM 4ucrne onepaTuBHbIX NoApasfeneHuint opraHoB BHYTPEHHUX Aen, TaK Kak B
npouecce NpaBoOOXpPaHUTENbHON AEATENLHOCTU MOrYT OrpaHMYMBaTbLCA NpaBa Ye-
noseka u rpaxaaHuHa. B KoHCTUTyLMu onpepensioTca npasa U cBo6oabl YenoBeka
n rpaxpaHunHa (cT. 21-63), cocTtaBnsoLmMe OCHOBY NPaBOBOro craTyca NIMYHOCTU B
Pecny6nuke benapycbk, 1 OCHOBaHUS1 OrpaHNYeHUsa aTUX Npas.

Ko BTOpoOiA rpynne HoOpMm, perynupylowmx B3auMOAENCTBME OnepaTUBHbIX
nogpasgeneHuii opraHoB BHYTPEHHUX Aen ¢ ApYruMu noApasfeneHusiMu npaso-
OXpaHUTENbHbLIX OpraHoB, criegyeT oTHecTu 3akoH Pecnybnuku benapycbk oT 15
mionsa 2015 r. Ne 307-3 «O6 onepaTUBHO-PO3bICKHON AeATenbHOCTUY (fanee — 3a-
koH 06 OPJ1) n 3akoH ot 17 uionst 2007 r. Ne 263-3 «O6 opraHax BHYTPEHHUX Aen
Pecnybnuku benapycb» (¢ nsmeHeHuamu ot 19 uiona 2016 r. Ne 408-3) (ganee —
3akoH 06 OB[l). Mpu atom HeobXO4MMO OTMETUTL, YTO Ha NMPOTSHKEHUU BCEW UCTO-
pyun (PYHKLUVMOHMPOBaHUA onepaTUBHbIX MoApasaeneHuii Benopycckuini 3akoHoaa-
Tenb, Ha Hall B3rnsA, He yAensn AOMMKHOro BHAMaHUA oopManusaumm nonoXeHun
0 B3aumogencTBun. Tak, B CT. 2 «OpraHbl, OCyLleCTBRSOLUUE ONepaTUBHO-
PO3bICKHYIO AeATenbHocTb» 3akoHa 06 OP[ 1992 r. n B cT. 7 «OpraHbl, ocyLecTB-
nsLwmne onepaTMBHO-PO3bICKHYIO AeATeNbHOCTbY 3akoHa o6 OPL 1999 r. 3akpen-
NeHo, 4YTO «OopraHbl, OCYLLUECTBSAIOLUE OnepaTUBHO-PO3bICKHYIO OeATEeNbHOCTb,
peLualoT onpeaeneHHble HacToAWMM 3aKoOHOM 3a4aun UCKMIOYUTENBbHO B Npeaenax
CBOEI KOMneTeHUWW, YCTaHOBNIEHHOW 3aKoHopaTesnbHbiIMU aktamu Pecnybnuku
Benapycb, BO B3aumogenctBun mexay cobori». B cratbe 13 «Bsaumopgeiticteue
OpraHoB, OCYLLECTBMAIOWMUX OnepaTuBHO-PO3bICKHYIO AeATENnbHOCTb» 3akoHa 06
OP[J 2015 r. aTn nono)xeHus octasneHbl 63 usmeHeHUn. B gaHHOM criyyae ykasa-
HO TOSIbKO B3aMMOAENCTBUE MEeXAy opraHamu, OCYLLECTBSIIOWMMU onepaTUBHO-
po3bICKHYl0 AeATenbHocTb. Bmecte ¢ Tem 3akoHom o6 OB[l onpepeneH 6onee
LLIMPOKUIA KPYr CYOBEKTOB, C KOTOPbIMU B3aUMOAEWCTBYIOT OpraHbl BHYTPEHHUX Aen.
B Hem, Hanpumep, OTMEYEeHO, YTO OpraHbl BHYTPEHHUX OEen OCYLIECTBAIT CBOK
AeATenbHOCTb BO B3aUMOAENCTBUM C APYrMMU rocy4apCTBEHHbIMU opraHamu, ob-
LLIeCTBEHHbIMM O0ObeAUHEHUAMU, UHBIMU OpraHU3aUusaMu, B TOM YUCIe UHOCTpaH-
HbIMU, U rpaxgaHamMu. [ocyaapCTBEHHbIe OpraHbl, UHble OpraHu3auum U Ux OOIK-
HOCTHble Nnuua B Npefenax CBoeil KoMrneTeHUuun obasaHbl okasbiBaTb COAENCTBUE
opraHam BHYTPEHHUX Aen B UCMOMHEHUW BO3NOXEHHbIX Ha HUX 00sisaHHOCTER,
onpeaeneHHbIX HacToAWMM 3aKOHOM U UHbIMU 3akoHoAaTernbHbIMUM akTamu Pec-
ny6nukn benapyco (cT. 7).
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CneagyeT OTMETUTb, YTO B MHbIX cTaTbsix 3akoHa o6 OP[ (Hanpumep, B
ct. 10, 11, 14, 15) 3aKpenneHbl HEKOTOpble BUAbl B3aUMOLEWCTBUS PasnUYHbIX
CyOBLEKTOB: yyacTue B onepaTMBHO-PO3bICKHBLIX MEeponpuaTUSaX, npepoctaBrneHune
cBefeHUA, LOKYMEHTOB, MOMEeLLeHUA, TPaHCMOPTHLIX CPeacTB, CpeacTB CBSA3MU, UH-
cdopmupoBaHne Opyrux opraHos M T. M. TakOW NOAXon 3aKoHoJaTensl K B3auMo-
OEeNCTBUIO, NO HaleMy MHEHUIO, SIBNSIeTCA HenpuemnemMmbiM.

Ucxons u3 BbiLensnoXxeHHoro, npeanaraem cr. 13 3akoHa o6 OP[ wuano-
XUTb B cnepyloLwen pegakumn:

«OpraHbl, OcyllecTBrsilOWMEe OnepaTUBHO-PO3bICKHYID AEATENbHOCTb, NpU
BbIMONMHEHUN 3aJay onepaTUBHO-PO3bICKHOW AeATenbHOCTU B npefdenax ceoeM
KOMMETEHUUM B3aMMOLEACTBYIOT Mexay coboi u ¢ Apyrumun npaBooXpaHUTENbHbI-
MU opraHamu, a TakKke C MeXAyHapoAHbIMU OpraHusauMsiMu U cneuunarnbHbIMU
cnyx6amMuM MHOCTpaHHbIX rocyaapcTB B COOTBETCTBUM C HACTOSALUMM 3aKOHOM WU
MeXOyHapoAHbIMU AOroBopamu (cornaleHusiMmn) 0 NPaBoBOM MOMOLLM Y.

K TpeTtbeil rpynne HOpM, perynupylowux B3auMoOpencTBue ornepaTuBHbIX
nogpasgeneHuini opraHoB BHYTPEHHUX Aen ¢ APpYruMu noapasgeneHusiMu npaso-
OXPaHUTENbHbIX OPraHoB, HEOOXOOMMO OTHECTU YronoBHO-NMPOLECCYasibHbIA |
YronosHbIii kogekcbl Pecnybnuku benapycb. Hanpumep, 4. 7 ct. 36 YIK npego-
cTaBnsieT cregoBaTeno MNpaBO 3HAKOMUTLCA C Marepuvanamu orepaTuMBHO-
PO3bICKHOW AEATENBbHOCTH, OTHOCALLUMMUCS K paccrieayemMomy aeny, paccmarpusa-
€MOMY 3asiBNeHuIo Unu coobLieHuto, AaBaTb NOPyYEeHUs opraHam, YnorHOMOYeH-
HbIM 3aKOHOM OCYLLECTBMNATb AO3HAHUE, OonepaTUBHO-PO3bICKHYIO AEATENbHOCTb, O
NPOU3BOACTBE CNEACTBEHHbLIX U APYrUX npoueccyanbHbiX OeACTBUN, NPOBEAEHUM
onepaTUBHO-PO3bICKHLIX MEpPONPUATUA K TpeboBaTb OT HUX COOENCTBUS B NPOU3-
BOACTBE CneAcTBeHHbIX U ApYruX npoueccyanbHbIX AeACTBUN; CT. 248 3akpennseT
npaBo crnegosartesis nopy4yaTtb NPOU3BOACTBO pPO3biCKka OOBMHSIEMOro opraHam Oo-
3HaHus, cT. 130 o6AsbiBaeT opraH AO3HaHUA NPU HaNMU4YMKM NOCTaHOBNEHUS Cnepo-
Batensa obecneunTb MpuBOA MOAO3pEeBaeMoro, obBUHSEMOro, noTepneBLlero M
cBuaeTens.

YronoBHblin kogekc Pecnybnuku benapyce — uUeneykasylowmii UCTOMHUK
NpaBOBOro perynupoBaHUsi B3auMOLEeNCTBUA onepaTUBHbLIX noapasaerieHuit opra-
HOB BHYTPEHHUX Oen C APYrMMU noapasfeneHUsiMuM npaBoOXPaHUTENbHbLIX opra-
HoB. B HeM packpbiBaeTca NOHATUE MNPECTYNNEHUA; NepeyvnucnsitoTcs 3akoHoAa-
TenbHble Moaenu obLLecTBEHHO onacHbIX AesiHUI (KOHKpeTHble COCTaBbl NMpecTyn-
NEHUr, NOMCK NPU3HAKOB KOTOPbLIX B TOM WX UHOM aeuncteum (besgencteum) nuua
cocTaenseT cyTb OONbLUMHCTBA 3af4ay B3aUMOLEWCTBUSA); COAEPXUTCA psif NpaBo-
BbIX MIHCTUTYTOB U HOPM, peanusauus KOTOpbIX NPOUCXOAUT B Npouecce BbilleyKa-
3aHHOro B3auMOAeNCTBUSA.

UeTBepTylO rpynny COCTaBMAT BEAOMCTBEHHbIE HOPMATUBHbIE aKTbl opra-
HOB, perynvpyroLwine B3aMMOLEACTBUE MeXAY onepaTUBHbIMU noapasfaeneHusiMmm
OpraHoB BHYTPEHHUX Aen U ApYruMu noapasneneHusiMu npaBooxXpaHUTenbHbIX op-
raHoB, Hanpumep, COBMECTHOE MOoCcTaHoBrneHue [eHepanbHOW NPOKypaTypsl,
CnepncrtBeHHOro komuteta, MuHUCTepcTBa BHYTpeHHuX aen, MuHuctepctBa no
ypesBblyaiiHbIM cuTyaumsm, MuHuctepctea o6opoHbl, Komuteta rocyaapcTseHHo-
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ro koHTpons, KomuTteTta rocygapcTBeHHoil 6esonacHocTu, 'ocynapcTBeHHOro no-
rpaHU4YHOro KomuteTa, FocyaapcTBEHHOro TaMOXEHHOro KoMmuTeTa, focyaapcTBeH-
Horo komuTeTa cynebHbix akcneptus Pecnybnuku benapyce oT 26 pekabps
2016 ropa Ne 36/278/338/77/42/7/32/17/128/24 «O6 yTtBepxaeHun WHCTpykuum o
nopsigke B3aUMOLENCTBUSA OpraHoB MPOKypaTypbl, NpeABapuUTENbLHOrO CrneacTeus,
[o3HaHuA 1 ocyaapcTBeHHOro komuTeTa cyaebHbIX akcnepTus B xoae focyaebHo-
ro NpousBoAacTea. B yacTHOCTU, ykasaHHOE NoCTaHOBMEHWe perynupyeT BOMNpoChI
B3aMMOZEWNCTBUS OpraHoB MpPOKypaTypbl, AO3HAHUSA U NpeaBapUTENbLHOro crnep-
CTBUSA Ha cTaguu Bo3bY)XaeHUA YrofloBHOro Aeria u npeasaputenbHoro paccneno-
BaHUS.

Takum obpa3om, NpaBoOBYIO OCHOBY B3aUMOOEWACTBUS OnepaTUBHbLIX Noapas-
AeneHnin opraHoB BHYTPEHHUX Aen C APpYrMMU noAapasfeneHUus MU npaBooXpaHu-
TenbHbIX opraHoB coctaBnAlT KoHcTutyuua Pecnybnuku benapycbk, 3akoHbl Pec-
ny6nukn benapycb «O6 OP» n «O6 OB[», koguduuMpoBaHHbie U BE4OMCTBEH-
Hble HOpMaTUBHbIE NMpaBoBble akThl. [Tonaraem LenecoobpasHbiM cT. 13 3akoHa 06
OP[] u3noxutb B criepytowlenn pegakumn: «OpraHbl, OCyLLecTBNAoWne onepaTms-
HO-PO3bICKHYIO OEATENbHOCTb, MPU BbINOMHEHUU 33adayvy onepaTUBHO-PO3bLICKHOW
AeATenbHOCTU B NpeAesiax cBoen KoMNeTeEHUUN B3aUMOAENCTBYIOT Mexay coboli n
C ApYrMMU npaBoOXpaHUTENbHBIMU OpraHaMu, a TaKke ¢ MeXAyHapoAHbIMU opra-
HU3aUUsIMA U cneuunanbHbIMU cnyx6amMmmn UHOCTPaHHbLIX rOCyAapCTB B COOTBETCTBUM
C HacTosAILUM 3aKOHOM M MeXAyHapoAHbIMU AorosopamMu (corfaweHusiMmM) o npa-
BOBOI NMOMOLLU».

YOK 340.115.6+351.745.7
A. 3. o. lNawaes
couckamenb Kkacghedphbl onepamueHoO-po3bICKHOU dessmenbHocmu
OO0deccko20 2ocydapcmeeHH020 yHuUgsepcumema
8HympeHHux den (YkpauHa)

C. B. AHOpyceHko
3aeedyrowuli kaghedpoli onepamueHO-pO3bICKHOLU OessmenbHocmu
Odecckoz20 2ocydapcmeeHHO20 yHuUsepcumema eHympeHHuUx oer,
KaHOudam ropududeckux Hayk, doueHm (YkpauHa)

CTAHOBJEHUE U PASBUTUE
MHCTUTYTA KOHOULOEHLUUAJIBHOIO
COTPYOAHUYECTBA B YKPAUHE

KoHdmaeHunanbHoe COTPYAHUYECTBO KaK COCTaBHAsi 4YacTb OnepaTuBHO-
PO3bICKHOW OeATeNnbHOCTU BO3HUKNA C NOSIBIEHUEM YernoBeYvyecTBa, C TOro MOMeH-
Ta, Koraa 4enoBeKk Hayan WHTepecoBaTbCA AEATENbHOCTbIO APYroro 4erioseka,
cBoero Bpara. Heo6xoaMmocTb BbiBe4aTh HaMepPEHUS, NnaHbl, BO3MOXHOCTU CBOMUX
BparoB nosiBuniach y nogeun, noxanyn, Torga, Koraa 4YenoBeyecTBO Havasno Boe-
BaTb [1, c. 3].
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