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N3bPAHME MEPBI HPECEUEHUSA
B BUJE 3AKVIIOYEHUS IO CTPAKY
B OTHOINEHUHU HECOBEPIIEHHOJIETHUX
HOAO3PEBAEMBbIX (OBBUHSEMBbBIX)

THE CHOICE OF MEASURE OF RESTRAINT
IN THE FORM OF DETENTION CONCERNING
JUVENILE SUSPECTS (DEFENDANTS)

Annomauua. Mepa npeceuenus 6 6ude 3aKMOUEHUs NOO CMPAICY ABNAEMCS
camoil cmpozoui u3 6cex npedyCMOMPEHHBIX Y20N08HO-NPOYECCYATbHbIM 3aKOHOM Pec-
nyonuxu Benapyce. H30panue OauHoil Mepbl npeceyenus 6 OMHOUEHUU HeCO8EPULeH-
HOJEMHUX NOO03PeBAeMbIX, 0OBUHAEMBIX OONNHCHO OblMb AUWDL 6 UCKIIOUUMETbHBIX
cyuasx u mpebyem OONOIHUMENbHBIX 2apaHmuil OJid Heco8epuleHHOIemHe20 Nno0o-
3pe6aemoz0, 006UHAEMO20. 3aKIOUeHUe NOO CMPAdCy 6 OMHOUEHUU HEeCOBEPULEHHO-
JIeMHUX HYHCOAeMCS 8 0SPAHUYEHUU CLYHAe8 e20 NPUMEHEHUS.

Summary. The measure of restraint in the form of detention is the strictest
of the whole provided in the criminal procedure law of the Republic of Belarus.
The choice of this preventive measure against juvenile suspects, defendants should on-
ly be in exceptional cases, and requires additional guarantees for the minor suspect
of the accused. Detention concerning to minors needs to be limited to cases of its use.
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3akiroueHue MoJ| CTPaxy — camasl CTporas Mepa MpeceyeHusi, CBsi-
3aHHas C JHUIICHUEM YeJIOBEKa ero KOHCTHTYIMOHHOTO IpaBa Ha cBOOOLY,
HEOOXOANMOCTBIO OAYMHEHHS TPeOOBaHMSIM, YCTAaHOBICHHBIM B MECTax
COJIEpXKaHUs JIML, B OTHOLIEHWM KOTOPHIX NlaHHAas Mepa Obuia u30paHa.
IIpu sTOM, COMIaCHO IIPE3yMIILIMK HEBUHOBHOCTH, JIULIO, B OTHOLIEHUU KO-
TOPOTO 3aKOH IpeIycMaTpHBacT M30paHHE CTOJIb KECTKHX OIPaHHYCHUH,
COTJIACHO TOMY JX€ 3aKOHY, CUHTACTCS IO BCTYIUICHHS OOBHHHTEIHHOTO
IIPUrOBOPa CyZa B 3aKOHHYIO CUJTy HEBUHOBHBIM.

CyIlHOCTh MepBl IpeceueHysl B BUJAE 3aKIIOYEHUS IOJ CTPaxy BO
BCEX TOCYapCTBax OJHA: TPAKIAHUH JINIIACTCS CBOOOABI 10 OKOHYATEIIb-
HOTO pPEeLIeHUs BOIpoca CyloM O ero BUHOBHocTH. Ilo cBoel ropuauue-
CKOH mpupoe 3aKIr0ueHHe M0J] CTpaxy Kak Mepa MpeceyeHust — He yro-
JIOBHOE HAKa3aHUE, HE UMEET KapaTelbHOI0 Ha3HAUCHUS, HOCUT UCKIIIOYU-
TEJBHO IpeAylpeAuTeNbHbl Xapakrep. C MOMOIIBIO 3aKIIOUEHMS 1101
CTpaXy CO3MAIOTCS ONTHUMAIBHBIC YCIOBHS UL yJacTUS OOBHHSIEMOTO
(momo3peBaeMoOro) B yroJoBHOM Ipolecce, AJIsl IPecedeHus ero NpoTUBO-
JeMCTBUS pacclel0OBaHUIO YTOJIOBHOIO J€da U PACCMOTPEHUIO €TI0 B CY/IE,
IUTSL TIPEIYNpEXACHUS (TIPpecedeHnsI) MOIMBITOK I0103peBacMoro, 0OBHHsIe-
MOTO CKPBITBCSI OT CJEICTBHS, CyJa, BOCHPEISTCTBOBATh YCTAHOBJICHMIO
UCTHHBI TIO YTOJOBHOMY JeNy, a TakKe Ui oOecredeHHs HCIIOIHEHHS
IIpUroBopa. B cBs3u ¢ 3TUM OTKa3aThCs OT JNaHHOU MEpHI IPECEUYEHUs He
IIPEJCTABISAETCA BO3MOXKHBIM.

YronoBHO-IpoLiecCyanbHOe 3akoHoJarenbcTBo PecnyOuuku bena-
PYChb B 4acTU IIPUMEHEHUSA MEP IIPECEUYEHUS B OTHOIIEHUH HECOBEPLICHHO-
JeTHUX OasupyeTcsd Ha MEXKAyHApOAHBIX CTAHAAPTaX, KACAIOIIUXCS OT-
IIPaBJIEHUS [IPABOCYIMsI B OTHOLIEHUH AaHHOU Kareropuu jul. Kak cieny-
eT u3 noJyoxkeHus: [lekmHCKMX mpaBwiI, TpUHATHIX 29 HOsOps 1985 r., co-
JEepXKaHUE II0J CTpaKe HECOBEPUICHHOJIETHUX IO CyJa INPUMEHSETCS
JMIIb B KaUecTBE KpaifHeil Mephl U B TeUeHHE HEOOJBIIOTO Mepruoaa Bpe-
Mmenw [1]. Takoii ke moAXoa K 3TUM BOMIPOCaM MPOCMATPUBAETCS U B JIPY-
TOM OCHOBOIIOJIAraroleM MeXIyHapoJHOM JokyMeHTe — cT. 37 KoHBeH-
UM O MpaBax peOeHka, MpuHATOW Ha 44-i ceccun I'eHepanbHON Accam-
osen OOH B 1989 1. [2].

CornacHo cT. 432 YToJ0BHO-TIPOIeCCyalbHOTO Kojaekca Pecry0Oiu-
ku benapyco (manee — VYIIK), 3akimiodeHue moja CTpaxy M JOMAIIHHMA
apecT MOryT INPUMEHATHCS K HECOBEPLICHHOJIETHEMY II0JI03PEBAEMOMY
I OOBMHSAEMOMY IIPH HAIMYNUU OCHOBAaHWH, yKa3aHHBIX B cT. 117 YIIK
Pecrry6mukn Benapych, nuIne B CiIydasx COBEPIICHHS MEHEE TSKKOTO,
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TSDKKOTO HIIM 0C000 TSKKOTO MpecTyIUieHus. TakuM o0pa3oM, OCHOBaHUS
Ul U30paHus JaHHOM Mephl NMPEeceueHHs B OTHOLICHHH HECOBEPIICHHO-
JICTHETO HUKAK HE OTJIMYAIOTCS OT OCHOBAHUH ISt M30paHus TaHHOW MEpHI
IpecedeHus K UHBIM JuiaM. HecMoTps Ha TO, 4TO 3aKIO4YEHHE TOJ CTpa-
Ky C MO3ULIMU OOLIETIPU3HAHHBIX MEXIYyHApOIHBIX MPUHIUIOB U HOPM
BOOOIIIE MOUICKUT NMPUMEHEHHIO 110 OTHOIICHUIO K HECOBEPIICHHOJICTHUM
M0JI03pEBAaEMBIM HJIM OOBHHSEMBIM TOJBKO B HCKITIOYUTENBHBIX CITydasX,
B PecnyOnuke benapych naHHas mepa npeceueHus IpUMEHSETCs JOBOJIBHO
9acTO U BXOJUT B TPOHKY Hanbosee 4acTo MPUMEHIEMBIX MEp IPECEUCHHS
B OTHOILLIEHUH HECOBEPLIEHHOJIETHUX.

VIIK Pecny6nmku Benapych, kak ¥ paHee JeHCTBOBABIICE YroOJIOB-
HO-TIPOLIECCYAJIbHOE 3aKOHOJATENIbCTBO, HE COJIEPKUT ONPENETICHUS MEPBI
IpEeceyeHus B BUJIE 3aKIIOUCHUS 1OJ cTpaxy. B cT. 1 3akona Pecny6muku
Bbenapyce ot 16 utonst 2003 r. Ne 215-3 «O nopsiike 1 ycIoBHUsIX coAepxKa-
HUS JIMI TI0J CTPa)Xei» pacKpbIBACTCS TOJIBKO MOHATHE «IHIA, COAEpXKa-
muyecst oA cTpaxel». DTO «InIa, 3aJepXKaHHble M 3aKIIOYEHHBIE MOJ
CTpaXKy B COOTBETCTBUU C YTOJIOBHO-IIPOLIECCYaTIbHBIM KojeKcoM Peciry6-
miku benapych, YTOIIOBHO-HCIIONHUTEIBHEIM KoJlekcoMm PecrryOnmkn be-
Japych, a TaKKe MESKITYHAPOIHBIME JoroBopamu PecnyOnuku bemapycey.
B c1.3 paHHOro 3akoHa YKa3bplBaeTCsA, UYTO K MeECTaM COJEpIKaHUs
IOJ CTpa)KE€!  OTHOCATCSL  «CIEACTBEHHBIE  HU30JATOPbl  yTOJOBHO-
WCTIOTHUTENIFHON CHCTeMbl MUHHCTEpCTBAa BHYTPEHHHUX JAen PecmyOnmmku
Benapyce, ciencTBEeHHbIE U30JSTOPHI OPraHOB rOCyIapCTBEHHOH Oe3omac-
HocTH PecnyOnuku Benapych, H305TOPbI BpEMEHHOTO COAEPKaHUS Tep-
PUTOPUAIBHBIX OPraHOB BHYTPEHHUX JEJ, U30ATOPbI BPEMEHHOIO COAEp-
’KaHWs OPTaHOB MOTPAaHUYHOU CiTykObl PecryOnuku benapych, rapHU30H-
Hble rayntBaxTbl Boopyxennsix Cui PecnyOnuku benapych, raynTBaxThl
OpraHOB IOTPaHUYHON cayx0b! PecrryOnuku benapycs, a Taxxe UCIIpaBU-
TEJbHBIE YUPEXKIECHUs, apECTHBIE JOMAa B KaU€CTBE MECT COJEpPIKAHUA IO
CTpaxei.

JI. N. Kykpem 3axiroueHue Mo CTpaxky ONpPENersieT Kak «JIHIICHUE
cBOOOBI OOBUHSAEMOTO HIIH IIOA03PEBAEMOT0 ITyTeM IMTOMELICHUS X B Me-
CTa COZAEp)KaHUs IO CTpakell Ha MepUoA NMPOU3BOACTBA IO YTOJIOBHOMY
JIeNy B CBSI3M C MMEIOIIUMICS 3aKOHHBIMH OCHOBAHMSIMH H B LIEISIX o0ec-
MeYEHUs] HajjexKalero (C TOYKM 3pEHUsl YrOJIOBHO-NPOLECCYANbHOrO 3a-
KOHOZATEIbCTBA) IIOBEACHMSA OHTUX JHUI[ M HCIOJHEHUS IPUTOBOPA»
[3, c. 255].
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B cootBerctBum ¢ u. 1 ct. 126 VIIK Pecnybnuku benapycs, nannas
MEpa NpeCceYCHUs MPUMCHIACTCA JIMIIb B OTHOLICHUH JIMIA, TOJ03pEBACMO-
TO WM OOBHHSIEMOTO B COBEPIICHUH NPECTYIUICHHUS, 33 KOTOPOE 3aKOHOM
IpeAyCMOTPEHO HaKa3aHWE B BHIC JIUIICHUS CBOOOIBI Ha CPOK CBEIIIE
JIBYX JIET, KpOME MEHee TSDKKOTO TPECTYIUICHHS MPOTHB TOpSIKA OCY-
IICCTBJICHUA YKOHOMHUYECKOM ACATCIIBHOCTHU (33 HUCKIIIOUYCHUEM KOHTpa-
0aHIbI, HE3aKOHHOTO SKCIOPTA MIIH IEPEAadr B MENIX IKCIIOPTa 0OBEKTOB
9KCIOPTHOTO KOHTPOJIA, JIETAIU3AIMU («OTMBIBAHUS») CPEICTB, IMOIyYCH-
HBIX MPECTYIHBIM MyTeM). B HCKIIIOUHUTENBHBIX CIy4asx 3Ta Mepa Ipece-
YeHHS MOXKET ObITh N30paHa B OTHOLICHUH JIMII, IOJJO3PEBACMBIX JTHOO 00-
BUHSIEMBIX B COBEPIICHHH MEHEE TSDKKUX IPECTYIUICHUH IPOTHB MOPSIIKA
OCYIICCTBICHHS HSKOHOMUYECKOW JEATENBbHOCTH WM IPECTYIUICHHH,
3a KOTOPBIC 3aKOHOM MPEIYCMOTPEHO HaKa3aHUE B BHIE JHIICHHUs CBOOO-
JBI HA CPOK 0 IBYX JIET, €CJIM OHM HE MMCIOT MOCTOSIHHOT'O MeCTa KH-
TeNBCTBA Ha Tepputopuu PecryOnuku benapycs winm He ycTaHOBIEHA MX
JUYHOCTH [4].

W3 nmaHHOrO TOJIOKEHUS 3aKOHA CIEIyeT, YTO 3aKJIIOYCHUE IO
CTpaxy, KOTOPOE, IO CYIIECTBY, SIBISIETCS 00Jee CTPOroi MEpOid, YeM He-
KOTOpBIC YTOJOBHBIC HaKa3aHU, JODKHO MPUMEHATHCS B CIIydae KpalHeH
HEOOXOAMMOCTH, KOTJa HCIOJb30BaHUE IPYTHX MeEp MPOLECCYaTbHOTO
OPUHYKJICHUS HE CIIOCOOHO OOSCIEYUTh HAMICHKANIETO MOBEACHHS MO0~
3pEBaEMOTO WITH OOBUHSIEMOTO.

[IpoueccyanbHbIi MOPSIOK MPUMCHEHHS MEPHI MPECEUCHUS B BHIC
3aKJTFOYCHUS 1O/ CTPaKy clieayronmid. O 3aKII0YeHUU 0OBHHSIEMOTO MO
CTpaXKy CJICZIOBATENIb BHIHOCUT IIOCTAHOBJICHHE, a CYJ — IOCTaHOBJICHUE
W onpenenenne. [IpaBo maBaTe CaHKIMIO HA 3aKIIOUEHHE IO CTPAXKY
npuHaUISKUT [ eHepanpHOMy mpokypopy PecryGmmku bemapyck, mpoky-
popam obJacTeii, ropoa0B, PAOHOB, IIPHPABHEHHBIM K HIUM IPOKYpOpaMm 1
UX 3aMECTUTEISIM. 3aKIIOUCHHE IO/ CTPAXy MOXKET OBITh MPUMEHECHO
Takke 1o mocraHoBieHuto [pencenarenss CinencrBeHHoro komurera Pec-
nyomukn bemapyce, Ilpencenarens Komutera rocyaapcTBeHHOH Ge3omac-
HocTH PecnyOnuku Benmapych wid Juil, UCTIONHSIONIMX UX OOS3aHHOCTH.
[Ipu naye CaHKIMKM HA 3aKIIOYCHHE HECOBEPIICHHOJIETHETO MO CTPaXYy,
conacHo ct. 126 YIIK Pecnyonmuku benapych, mpokypop Win ero 3ame-
CTHTENb 00s13aHbBI TIIATEIHLHO 03HAKOMHTBCSI CO BCEMHU MaTepHaIaMH yro-
JIOBHOTO [Iefia, a TaKKe JUYHO JOMPOCUTHh HECOBEPLICHHOIETHErO MOJ0-
3peBaeMoro, 0OOBHHSIEMOTO IO BCEM OOCTOSTEIHCTBAM COBEPIICHHOTO MM
nestHus. Kpome 3Toro0, 0 IpUMEeHeHNH K HECOBEPIICHHOISTHIM Ha3BaHHON
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MepbI IpeceueHus] HEeMEIJIEHHO CTaBATCA B M3BECTHOCTb MX POIAUTENN UIIH
VHbIE 3aKOHHBIE TPEJICTABUTEINH.

Hcxond u3 BBIIECKa3aHHOI'O MOYKHO CHEJIaTh BBIBOJ, YTO JaHHas
Mepa MPECeYeHHs B OTHOLIEHUH HECOBEPILEHHOIETHUX MOA03PEBAEMBIX U
oOBuHseMBbIX B PecriyOnuke benapych npumensercs o oOLIMM MpaBHiiaMm,
32 UCKIIIOYEHNEM HEKOTOPBIX JOMOIHUTEIBHBIX TapaHTHH.

Ecmu  oOpaTuTbcs K OMBITY HAIUX COCEACH, TO YrOJOBHO-
MpoliecCyalibHbIN 3aKkoH Poccwuiickoii denepaiiiyi B OTHOIICHUH U30paHUs
MepBbl IIpeceUeHus! B BUE 3aKIIOUEHMsI 10 CTPaXXy K HECOBEPILIEHHOJET-
HUM Oosee nosieH. Tak, B 4. 2 cr. 108 YIIK P® yka3zano, 4To K HecoBep-
[ICHHOJICTHEMY II0I03PEBAEMOMY MM OOBHHIEMOMY 3aKIIOYCHUE IIOX
CTpaXXy B KauecTBE Mephl NIPeceueHUs] MOXKET ObITh IIPUMEHEHO B Cllyyae,
€CIIi OH MOA03peBaeTCsl WM OOBHUHSETCA B COBEPLICHHH TSKKOTO WIIH
0Cc000 TSHKKOTO TPECTYIUICHHs. B HCKIIOYUTENBHBIX Clydasx 3Ta Mepa
MPECeYCHUsT MOXKET OBITH M30paHa B OTHOIICHWH HECOBEPIICHHOJIETHETO,
MOJIO3PEBAEMOT0 MJIM OOBHHIEMOTO B COBEPIICHUH NPECTYIUICHUS Cpel-
Hel TsokectH [5].

YKpanHCKHI 3aKOHOJATENb TaKXKe OTPAHUYMII BO3MOXKHOCTh H30pa-
HUS MEPBbI 3aKJII0UEHUs 0] CTPaXXy K HECOBEPIIEHHOJIETHUM I10103peBae-
MBIM 1 00BHHsIeMbIM. B 4. 2 c1. 492 VIIK YkpauHbI yka3aHo, 4TO 3ajaep-
’)KaHUE U COJEp)KaHUe MOJ CTPaXeW MOTYT MPUMEHSTHCS K HECOBEpILEH-
HOJICTHEMY TOJIBKO B CIllydae, €CJM OH I10JI0O3PEBAaeTCs WIJIM OOBHHSETCS
B COBEPILEHHUH TSKKOTO UM 0CO00 TSHKKOIO MPECTYIUIEHUS, IPH YCIOBUH,
YTO NMPUMEHEHHUE JPYTroil Mephl mpecedeHus: He 00ecreuuT npenoTBpalie-
HUE PUCKOB, yKa3aHHBIX B cT. 177 YIIK Ykpaunsi [6].

AHaJOTHYHBIN TTOIX0/ K N30paHMIO TaHHOH MepHI MPECEeYCHUs B OT-
HOIIIEHWHW HecoBeplieHHoJeTHHX U B Ka3axcrane. Tak, B 4. | cr. 541 YIIK
Kazaxcrana ykazaHo, 4TO K HECOBEPLICHHOJIETHUM II0JI03PEBaEMbIM, 00-
BUHSEMBIM B COBEPIIECHHWH YTOJOBHOTO IPOCTYIKA, MPECTYIUIEHUS He-
OONBIION WM cpemHell TSHKECTH, Mepa IMPecedeHus] B BUAE COMEPKAHUS
IO/ CTpaKeH He MpuMeHsieTcs [7].

Kak Ham kaxkeTcs, NaHHBIH OMBIT MOJE3HO ObLTO OBl MPUMEHUTHh U
B PecniyOnuke Benapycs.

Takum o0Opa3oM, cyuTaeM IIelecOOOPa3HBIM JIOTIOJHUTE CT. 432
VIIK Pecny6nuku benapych cneayromum coaepxkanueM: «Mepa npeceue-
HUS B BUJIE 3aKJIIOYEHUS 110J] CTPAXXy B OTHOILIEHUH HECOBEPUIEHHOJIETHETO
MIPHU COBEPIIICHUU UM MEHEe TSHKKOTO MPECTYIICHUST MOKET ObITh M30paHa
TOJIBKO B CIIy4yae, €CJIM HECOBEPLIECHHOIETHUHM HapyIlIni paHee n30paHHYIO
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Mepy npecedeHus 6o oOBUHAETCS (MIOA03PEBAETCS) B COBEPIICHUH JABYX
1 0oJiee MPECTYIUICHUH, OTHOCSIINXCA K KATErOpUN MEHee TSDKKHX, a TaK-
K€ B APYTHX HCKITIOYUTENBHBIX CITydasx, KOTJa n30panne HHOW MepHI Ipe-
cedeHus1 OyeT IPU3HAHO HELEIeCO00Pa3HBIMY.

Takoe orpaHuueHHe, KaKk HaM BHIUTCS, OyAeT crocoOCcTBOBATh 3a-
IIMTE 3aKOHHBIX TMPaB U HWHTEPECOB HECOBEPIICHHOJETHUX I0JI03peBac-
MBIX, OOBUHSIEMBIX.
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