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npenodasameiio Kagheopsvl ONepamu8HO-pO3bICKHOU 0esimelbHOCMU
Moczunesckoeo uncmumyma MBJ[ (benapycy)

OTAEJIBHBIE ACIIEKTBI
CHHEIUAJIBHBIX BOITPOCOB COYYACTUA

VYTONOBHBIN 3aKOH TpeaycMaTpuBaeT OOIIMe MpaBuia KBaJU(PHUKALUU Iei-
CTBUI COYYAaCTHHKOB IPU COBEPILIEHUU MPECTYIUIEHUs: OTBETCTBEHHOCTh OpraHu3a-
TOpa, MOJCTpeKaTessl U MOCOOHMKA HACTyMNaeT 1Mo Toh ke crartbe OcoOeHHON yacTu
VYronosHoro koaekca Pecryonuku benapycr (nanee — YK), 4To 1 ucmonHHATENS, CO
ccpulkol Ha cT. 16 YK. HecmoTpst Ha Hanu4uue 3TOro npasuiia BO3MOXHBI OCHOBAH-
Hble Ha 3aKOHE CJy4yau pazM4YHON KBaTU(UKALWUWA JEHCTBUI HCIIONHUTENS (COMC-
MOJIHUTENEN) U IPYTrUX COy4acTHUKOB. OHU, Mpexae BCero, CBA3aHbl ¢ JUYHOCTHBI-
MU XapaKTepUCTUKAMU UCIOIHUTENS (HeCOBepIIeHHONeTHe, 00e3Hb, Apyrue 0ocTo-
ATEJIbCTBA, MO3BOJISIFOLIME OCBOOOINUTH €ro OT HAaKa3aHUs U T. [1.) U KOHCTPYKTUBHBI-
MU IPU3HAKAMU MPECTYIIIEHUS] 00BEKTUBHOIO U CyObEKTUBHOTO XapakTepa (crnocoo,
MecTo, Bpemsi, dopMa BUHBI U T. 11.). [lepBbIit ciydail He BiIMsSET Ha KBATU(UKALIKIO
IPYTUX COYYaCTHHMKOB, @ TIPM BTOPOM BCE€ MPU3HAKKM BMEHSIOTCS B BUHY BCEM CO-
y4acTHHKaM, €CJIM OHU yKa3aHbl B cTaThiax Ocobennoit yactu YK.

Paznuunas xBanudukaims JeHCTBUNA COyYaCTHUKOB HaOOaeTcs U MPHU JKC-
L[eCCe WCIIOJIHUTENSA. YTOJIIOBHBIA 3aKOH HE JaeT KOHKPETHOrO OIpeesieHus IKCIec-
ca, ogHako B 4. 7 cT. 16 YK yka3biBaeTcsl, 4TO 3a JesiHUS, COBEpPILICHHbIE UCITOJTHUTE-
JIEM U He OXBaThIBAIOIIMECS YMBICIOM COYYaCTHUKOB, APYTrM€ COYYaCTHUKH yTrOJIOB-
HOM OTBETCTBEHHOCTH HE HECYT.

B coBpeMeHHOI HOPUANYECKON JUTEpaType paziMvaroT KOJWYECTBEHHBIA M
KauecTBEHHbIN dkcuecchl. [1o[] KoJIMYecTBEHHBIM 3KCLECCOM MOHUMAEeTCsl COBeple-
HUE HCIOJHUTENeM 0oJiee TSKKOTro MPecTyIUIeHUS] OJHOPOIAHOTO WJIM TOXIEeCTBEH-
HOTO C 3aJyMaHHbIM. [Ipu 3TOM HeiicTBUS UCTIONHUTENS KBaTU(DUIMPYIOTCS MO CTa-
the OcobenHoit yactu YK, npenycmarpuBaroiield OTBETCTBEHHOCTh 3a (haKTHUUECKH
COBEpILIEHHOE UM MpPEeCTyIUIeHHe, a JeHCTBUS IPYTrUX COYYaCTHUKOB KBamupUUUpPy-
IOTCSl KaK NOKyLIEHHWE Ha MpecTyIUIeHUe, KOTOpOe H3HAa4yalbHO OXBaThIBAJIOCH HX
yMbIcioM. KauecTBeHHBIH ke dKcuece MpeArnoaraeT BbIX0 UCIOIHUTENS 3a paMKU
CrOBOpa COYYaCTHUKOB, KOTJja OH COBEpLIaeT NHOE€ HEOJHOPOIHOE U HETOXKIEeCTBEH-
HOE TpecTyIUIeHHue MO0 KOrJa HCIOJIHUTENb COBEpIIAeT IOTOJHUTEIHLHO HOBOE
NPECTYIUIEHUE, KOTOPOE HE OXBAThIBAJIOCh YMBICIOM JAPYIMX COy4YacTHUKOB. B 3TOM
cilydae JeHCTBUS UCIOJHUTENS KBAUTUPHUIMPYIOTCS IO COBOKYITHOCTH MPECTYTICHUM
KaK MPUTOTOBJIIEHUE K IMPECTYIUIEHUIO, B OTHOLIEHUU KOTOPOIrO HUMEJNCSl CrOBOp, U
(hakTHUECKHU COBEpPIICHHOE MPECTYIUIEHWEe UM KaK OKOHYEHHOE MpecTyIUIeHue, B OT-
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HOILIEHUH KOTOPOro MMEJICSl CTOBOP, €ClId MIOMUMO €ro COBEpILEHO elle HOBOe Ipe-
cTymieHue. JleficTBUs e IpyruxX COyYacTHUKOB KBATH(PUIIUPYIOTCS KaK MPUTOTOB-
JeHue, 1100 MOKyIIeHHe, TH00 KaK OKOHYEHHOEe MPecTyTIeHUE.

B nutepatype moMMMO KauyeCTBEHHOI'O M KOJMYECTBEHHOI'O JKcliecca UCIOJI-
HUTEJIS BBIACISIOT €ro camble pa3HO0Opa3Hble KOMOMHALMU:

1. UcrionHuTeNb coBepllIaeT MpecTyIUIeHHe, KOTOpoe BOOOIle He OXBaThIBa-
JIOCh YMBICJIOM cOy4YacTHUKOB. Hanpumep, cOy4yacTHUKH AOTOBOPUIIMCH COBEPIIMUTH
KpaXxKy CO CKJIaJa, a UCIIOJIHUTENIb COBEPIINII YOUICTBO CTOPOXKA.

2. UcnonHutens coBepiuaeT 0oJiee TSHKKOE OAHOPOJHOE MPECTYIIEHUE, YeM
BBIXOJIUT 3@ Mpelelibl yMbICa COy4YacTHUKOB. Hampumep, yMbIcen cOy4YacTHHKOB
ObLJ1 HaIlpaBJIeH Ha COBEpIIeHNE Ipaderxa, a NCTIONHUTEb COBEPIINI pa30oil.

3. BbInojgHeHHOE MCIOJIHUTENEM MpecTyIUIeHUe MPeACTaBiIsieT MEHee TAKKOe
OJTHOPOJIHOE TPECTYIUIeHHEe, YeM-TO, YTO ObLJIO 3aayMaHo coy4yacTHuKamu. Hampu-
Mep, COYYacTHMKH [OTOBOPUJIMCH COBEPIINUTH Pa300i, a WCIOJHUTENb COBEPILIUI
Kpaxy.

4. VcnonHuTeNnb cOBEpLIaeT NHOE, HE 0XBaTbIBAEMOE YMBICIOM COYYaCTHHKOB
MpecTyIUIeHUe, Hapsy C 33 )yMaHHbIM MPECTYIIJICHUEM.

5. VicrionHUTENb BMECTO 3aJlyMaHHOTO MPECTYTUICHHS] COBEpIIAeT 3TO XK€ Ipe-
CTYIUIEHHE, HO MPY KBATU(PUIIUPYIOIIUX O0CTOSTENHCTBAX.

6. Criydan, Korja NOesTelbHOCTh HCIIOJIHUTENS, COOTBETCTBYET YMBICIY CO-
YYaCTHUKOB, HO BIIeYET HEOCTOPOIXKHBIE MOCIEICTBUS.

DKCIEeCcC MCIOJHUTENS BO3MOXKEH MPU COBEPIICHUH MPECTYIUIeHUS TpyIIoi
JHL, TPYIION JIUI[ 1O MpeaBapUTEeIbHOMY CrOBOPY, OPraHM30BaHHON TPYMION, CO
CTOPOHBI YYaCTHHKA ITPECTYITHOTO COOOIIIECTRA.

CamocrosiTennbHOM KBalU(UKAMK TPeOYIOT M Takue pPa3HOBUIHOCTHU Jei-
CTBUH, KaK HeyJlaBllieecs U HEOKOHYEHHOe coydacTue.

HeynaBmieecsi coyyacTue mpUHSTO paccMaTpUBaTh HapsiIy CO CleLUabHBIMU
BOIIPOCAMHU COYYaCTHUs, XOTsI JaHHOE 00CTOSTEIHCTBO HUKAK He CBS3aHO C YTOJIOBHOM
OTBETCTBEHHOCTBIO cOy4acTHUKOB. HeyzaBieecsi coyyacTue 3aciy’KMBaeT BHUMaHUS
TOJIBKO B BONPOCAX pa3rpaHUueHMs] cOydyacTHsl B MPECTYIUICHUH OT UHBIX (OpM HH-
JUBUTyalIbHON MIPECTYIHOM AesITeIbHOCTH.

JleiicTBytol1lee yrojoBHOE 3akoHOJaTenbcTBO PecrmyOnuku bemapycs He wuc-
MoJIb3yeT MOHTHS HeyaaBlierocs coydactus. Jlumsp B 4. 8 cr. 16 YK 3akpernusiercs,
YTO B Cjyyae, eclid JeHCTBUS opraHu3aropa, MOACTpeKaTess WU MOCOOHMKA IO
HE3aBUCSIIUM OT HUX OOCTOSITENIbCTBAM OKaXKyTCs HEeYJaBIIMMHUCS, OTBETCTBEHHOCTD
STUX JIMI HACTyMaeT 3a MPUTrOTOBJICHHE K MpectyruieHuto. HeynaBmmmces 6yaet Ta-
KOe coydacTue, Ipu KOTOPOM OpraHu3aTop, MOACTpeKaTeNb WM MOCOOHUK BBINOJ-
HUJIM BCE BO3JIOKEHHbIE HA HUX JEWCTBUSI, a UCTIOJHUTENb MPECTYIUICHUS OTKa3aJcs
oT ero coBepiueHusi. [IpuroroBnenre Kk NpecTymIeHUIO OTHOCUTCS K HayaJlbHOW CTa-
JIUU TIPECTYMHOMN JesITeNIbHOCTH, SIBJISIETCS IePBOM CTa/idell COBepIleHHUs IpecTyIie-
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Husl. [loaToMy HeynaBiieecsi coydactve OyJeT UMEeTh MEeCTO TOJBKO B TeX CIIydasx,
KOT/Ia WCTOJIHUTENb HE TOJIBKO HE MPUCTYIHII K IMOJATOTOBKE MPECTYIUICHUS, HO U HE
BBIPA3UJI CBOETO COTJIACHS HA COBEPIIEHUE MPECTYIIICHUS.

He noayiexxut yroioBHON OTBETCTBEHHOCTH HCHOJHUTENb, B IEUCTBUSAX KOTO-
poro ycMmaTpuBaeTcsi TOOPOBOJIBHBIN OTKa3 OT COBEpINeHHs mpecTymieHus. J[oopo-
BOJIbHBIM OTKa3 B JJAaHHOM cliydae OyJieT BO3MOKEH Ha CTaJ iy MPUTrOTOBJIEHUS U, KaK
MpaBUJIO, HA CTAINA HEOKOHYEHHOTOo MoKymeHus. MHade OymeT pemartbest BOIIPOC O
T0OpPOBOJIEHOM OTKa3e opraHW3aTropa, MojcTpeKarens U mocooHuka. Ecnu ncrnoaHu-
TEJII0 JOCTATOYHO IMPOCTO MPEKPaTUTh AEHCTBUS, HANPABICHHbIE HA COBEPLICHHE
MPECTYIUIEHUSI, TO CO CTOPOHBI MHBIX COYYAaCTHUKOB IMPECTYIUICHUS JOJKHO HUMETH
MEeCTO aKTMBHOE BMEILIATeIbCTBO B Mpouecc ero coepuieHusd. CornacHo 4. 3 cT. 15
YK opranuzarop uiav MOACTpeKaTelb AOJDKHBI NPEAOTBPATUTH COBEPILIEHHE Mpe-
cTymuieHus: ucnoyinutesneM. CrnocoObl MpeaoTBpalleHrs COBEPIICHUs MPeCTyTUICHUs
MOTYT OBITh camble pa3iindHbIe: YOeXKIeHHe He COBEpINaTh MpecTyIuieHne, Gpu3nde-
CKO€ BOCIPEMNsTCTBOBAaHUE, COOOIIEHUE B IPABOOXPAHUTENIbHbIE Opraubl U T. m. Jlo6-
POBOJIBHBIN OTKa3 MOCOOHMKA B COOTBETCTBUM C Y. 4 cT. 15 YK nomkeH ObITh BbIpa-
KE€H B OTKa3e OT paHee OOCIIaHHOr0 COJEHUCTBUS, KOTOPbIA OylleT 3asiBleH JO OKOH-
YaHWS UCIIOJHUTENIEM TPECTYIUICHUS WX B YCTPAHEHUU PEe3YyJIbTATOB yXKe OKa3aH-
HOM MOMOIIIY.

Ecnu GyayT coGmio/ieHbl BBINICTIEPEUNUCIICHHBIC YCIIOBUS, TO B JEHCTBHUSIX Op-
raHu3aTopa, MoJCTpeKaTeNsl WM IMOCOOHUKa OyIeT UMETh MECTO JTOOPOBOJIBHBIA OT-
Ka3. B npoTUBHOM clly4ae OHU HECYT OTBETCTBEHHOCTh 3a COJESIHHOE UMHU COBMECT-
HO C WCIIOJIHUTEJIEM, a MPEeANPUHAThIE MU YCUIIUS K MpeKpallleHUuo TeUCTBUM HC-
TIOJTHUTEJIEM MOTYT OBITh YUTEHBI CYJOM KaK CMSATYaIoIINe 00CTOSTEIbCTRA.
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