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HEKOTOPBIE BOITPOCBHI BOSMEIIIEHUSA
MOPAJBHOI'O BPEJIA, IPUYMUHEHHOI'O
JAOJLKHOCTHBIMU JIMITAMHU OPT'AHOB
YI'OJOBHOI'O IPECJIEJOBAHUS U CYJIA

IIpy Bo3MemIeHHH MOpalbHOrO Bpela B COOTBETCTBHHM cO CT. 152, 968-970
I'paxpanckoro xoxekca Pecriy6muxu benapycs (manee — I'K) Mmoxer GBITH KOMIIEH-
CHpPOBaH TOJIBKO TOT MOPAJIBHBIN Bpeld, KOTOPHIN IPUINHEH B pe3yJIbTaTe HapyIICHUS
JUYHEIX HEMMYIIECTBEHHRIX IIpaB. B 3ToM cllyuae Kk MOpallbHOMY Bpeay OTHOCAT (hu-
3M9YECKHe U HpaBCTBEHHBIE CTPaJaHUsl, KOTOPEIE MOT'YT BBIPaXKaThCS B:

YHUXXEHUHU YeCTH U JOCTOMHCTBA (PU3NUECKOrO JIUIIA;

MPUYUHEHUU Bpeaa ACIOBOM peITyTalnH.

[TonsTHe (U3NYECKUX W HPABCTBEHHBIX CTPaJaHW{ JaHO B M. § IMOCTaHOBIIE-
Hus IIneryma BepxoBaoro Cyma Pecny6mmxu bemapycs ot 28.09.2000 r. Ne 7
«O mpakThke TpUMEHEHUs CyJaMH 3aKOHOJATENhCTBA, PETYIUPYIOMIET0 KOMIIEHCa-
A0 MOPANBHOTO Bpeiay.

[ToHsTHE «9ECTH U JOCTOMHCTBO (PM3MYECKOTO JIMIA» HE PAcKpHITO B HaIleM
3aKoHOAaTenbcTBe. [loaToMy, HCXons U3 cyneOHOM MPaKTUKHU, IO YHIDKEHHEM de-
CTU U JOCTOMHCTBA IOHUMAIOT ACUCTBHUS U PEMICHHS] OPraHOB YTOIIOBHOTO IIpECieio-
BaHUA U CyJla, KOTOpble MOT'YT BBI3BaTh y IPaXXJIaHWHA, B OTHOIIEHHH KOTOPOTO OHU
BBIHOCATCS, I9yBCTBA TPEBOTH, HEITOIHOIIEHHOCTH, CTPaxa CIIOMHUTh €r0 (U3HIECKOe U
MICUXOJIOTMYECKOe MTPOTUBOIECTBHE.

[IpobemMaTnyHa CHTyallsi M C MOHATHEM «AeloBas pemytauus». [IpuHsaTO
BBIACIATH JEJIOBYIO PEIyTAllAIO MPpaXKJaHWHA U JIEIOBYIO PEIIyTAIUIO IOPUANIECKOTO
JTUIA ¥ UTHAUBUAYAIBHOTO IIpeApUHAMATENS.

[Tox menmoBoil pemyTranueil rpaKIaHWHA MOHAMAIOT MPHOOpPETaEMYIO IpaKia-
HHUHOM OOIIECTBEHHYIO OLEHKY €T0 JEJOBBIX U MpodecCHOHANBHBIX KadecTB B IPO-
I11ecCe BBIMOJHEHUS MM CBOMX TPYAOBEHIX, CIIYKEOHBIX M OOIIECTBEHHBIX O0S3aHHO-
cTei.

[Toxg nenoBoii pemyTanueil IOPUAAYECKOrO JIMLA M UHIUBUIYAIBHOTO TpeN-
NPUHUAMATENS] OHUMAKOT OLIEHKY €ro XO3SWCTBEHHOW, MPOU3BOACTBEHHOMN, 3KOHO-
MHUYECKOW JESITEIbHOCTH KaK YYaCTHHKOB XO3SHCTBEHHOTO 000pOTa W XO3SMCTBEH-
HOH IesITeIhbHOCTH.

365


http://www.institutemvd.by

Morunesckuit HHCTUTYT MBJ]

KpoMe sToro, He0OX0IUMO YIUTHIBATH, YTO U3MEHEHHWE MPABOBOTO CTAaTyca U
o0pasa *KU3HU rpaxJaHlHa BCIEACTBUE HE3aKOHHBIX JIEHCTBUI OpraHOB YTOJIOBHOTO
TIpEeCIIeIOBaHUS U CyJa MOXET BHI3BATh Pa3IMYHOTO POJa HApyIIeHHs B €ro ICUXO-
SMOITHOHAILHOM COCTOSIHUM, CBSA3aHHEIE C yXyAIIeHHeM OTHONIICHW K HEeMY KOJUIeT
o paboTe, HAHUMATEJ, POACTBEHHUKOB, 3HAKOMBIX H T. II. [lcuxudeckue mepexu-
BaHUA 3a9aCTYI0 MPUBOIAT K IICUXUYECKUM U HEPBHBIM 3a00JIEBaHUAM, KOTOPEIE MO-
T'YT UMETh CephE3HEIE TTOCIIEICTBHUS.

Jluma, uMerolMe MpaBO Ha BO3MEMIEHHWE MOPAIBLHOTO Bpela, ONpeleNeHBI
cT. 461 VYronoBHo-mporeccyanbHoro kofekca PecmyOmuku benapycs (mamee —
VIIK):

1) o6BHUHSAEMEIH, OIIpaBAAaHHEIN CyIOM;

2) nogo3peBaeMblii WM OOBUHSEMEIN, YTOJIOBHOE TIpecieoBaHUe TPOTUB KO-
TOPBIX NPEKPaIIEHO 10 OCHOBAaHUSAM, IIpeAyCMOTpeHHBIM 1. 1,2, 8 19 4. 1 cT. 29
4. 2 cT. 250 VIIK;

3) nuio, He3aKOHHO MTOMENIEHHOe B IICUXUATPUIESCKUN cTallMoOHAp, 0O JIUIIO,
K KOTOPOMY HE3aKOHHO ITpUMeHeHa IPUHYIATeIbHAsS Mepa 0e30IMacCHOCTH U JIeUeHNS,

4) ropuanYecKoe U0, KOTOPOMY B pe3yJibTaTe He3aKOHHBIX IeHCTBU opra-
Ha, BEAYIIETO YTrOJIOBHBINA MpoIiecc, MPUIMHEH Bpel 00 AeT0BOM pemyTaliid KOTo-
poro HaHEeCeH yepo;

5) nvua, NpU3HAHHBIE B YCTAaHOBIIEHHOM 3aKOHOM IIOpSAKE HaCleTHUKAMH
JWL, yKa3aHHBIX B II. 1-3 cT. 461 VIIK, 4neHsl ceMbr ymMepIiero;

6) muna, ykasaHHEIE B CT. 49, 52, 54, 56 u 58 VIIK.

Bmecrte ¢ TeM HEOOXOAMMO UMETH B BHIY, UTO MpaBUiIa YKa3aHHON CTAThU HE
MOTYT IPUMEHATHCS B CIIy9asX 0OOCHOBAaHHOIO IPUMEHEHHS Mep TP IIPOU3BOIICTBE
YTOJIOBHOTO TIpoliecca, OTMEHBI OOBHHUTEIHLHOTO IIPUTOBOPa B CUITy aKTa aMHHCTHH,
a TaKkKe OTMEHEI MM M3MEHEHHS 3aKOHA, YCTPAHSIOIIETO YTrOIOBHYIO OTBETCTBEH-
HOCTh M B CIIy9ae, €CII JUI[0 OTOBOPHIIO ceOs B COBEpIIEHUM IpecTymuieHus. Kpome
atoro, cT. 465 VIIK mpexycMoTpeHO, 9YTO OpraHbl YIrOJIOBHOTO MpecIeqOBaHUs U Cy-
Jla TOJDKHBI IPUHECTH OQUITHATbHEIE H3BUHEHHS 32 IPUIUHEHHBIA Bpe; OIryOIuKo-
BaTh OINPOBEpPKEHHE B CPEACTBAX MAacCOBON HH(OpPMAIMM, €CIM TaKhe CBEICHUS
ITyOIHUKOBAIMCH B XOJ€ JTOCYIEOHOTO W CyIeOHOro IPOU3BOJICTBA, a TAKKe HaIpa-
BHTH 110 TPpeOOBaHUIO (GU3UIECKOro JIUMA B cpok 10 10 gHe# cooOmenne 06 oTMeHe
HE3aKOHHBIX PEIIeHHH IT0 MECTY pabOTHI, CITy>KOBI HJIH Y4IEOBbL.

MopanbHslii Bpen nunaM, ykazaHHbiM B cT. 461 VIIK Bo3MemaeTcs B JeHEXK-
HOM WM WHOH MaTepHalbHOW (GopMe He3aBHCHMO OT APYTHX BHJIOB BO3MEIIECHHUS
Bpela (MMyIIECTBEHHOT 0, YITYIIIEHHOMN BBITOMBI).

Kak mpaBuiio, Ipu pelieHrH BOmpoca 0 KOMIIEHCAIHA MOPaJILHOTO Bpeaa BO3-
HUKAIOT TPOOJIEMBI C OIpeIeIeHHEM €ro pa3Mepa W COOTBETCTBHHM JAHHOW CYMMBI
TpeGOBaHUAM Pa3yMHOCTH U CIIPaBEMJIUBOCTH. DTO 00YCIOBIEHO T€M, YTO Ha 3aKo-
HOJaTeIHHOM YPOBHE HE perilaMEeHTHPOBaHa METOAMKA pacdera pasMepa MOPaJbHO-
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ro Bpena. [IpencraBnseTcs, 4TO pernas BOIPOC 0 KOHKPETHOM pa3Mepe BO3MEIICHHUS
MOPaJBLHOTO Bpela, CyJ JOKEH YYUTHIBATh KaKue KOHKPETHO JEHCTBUS OpPraHOB
YTOJIOBHOTO TIpeClieOBaHHS U CyAa TOCTYXHIH OCHOBaHHEM IS BO3HUKHOBEHUS
IIpaBa Ha ero BO3MEIIeHNEe, U3BECTHOCTh MTOTEPIEBINEr0 B OOIIECTBE, €r0 COLUAh-
HOE ITOJIOXKEHHUE.

[TpaBo Ha BO3MEIEHHE MOPAJTHLHOTO Bpeda BOSHUKAET B CIIyJasx:

ITOCTAHOBJICHHS OIIPABAATEIHLHOIO IPUTOBOPA B OTHOIIICHHH JIUIIA, 3assBUBIIIETO
0 BO3MEIIEHHN MOPAJILHOTO BpeJIa;

IIpeKpalleHus MPOU3BOICTBA [I0 YTrOJIOBHOMY €y B CBSA3H C OTCYTCTBHEM B
JIeSTHUU 3asBUTENS COCTaBa IMPECTYIUIEHUS, B CBSA3H C OTCYTCTBHEM COOBITHSA IIpe-
CTYIUICHUS ¥ B CBSI3U C HEJIOKA3aHHOCTEHIO YIaCTHS 3adBUTENISA B IPECTYIUICHUY;

IpeKpaleHus gea 00 afMIHUCTPAaTUBHOM IIPaBOHAPYIIEHUH.

Pemmas Bompoc 0 Bo3MeNMIEHHH MOPAIbHOTO Bpeja, Cyd 00s3aH Takke BOCCTa-
HOBUTh W WHBIE IIpaBa 3asBUTENS, KOTOpElE TECHO CBA3aHBl C MOpPAJIBHO-
TICUXOJIOTMYECKUM U COLMAIbHBEIM COCTOSIHHEM delioBeka. Tak, HalmpuMmep, Bech Ie-
pPHOII BPEMEHH, B T€UeHHe KOTOpPOT0 TpaXKIaHWH He paboTai, HaXOmsICh ITOA Clel-
CTBHEM U CYIOM, 3aCUYUTHIBAETCA B OOIIMIA U crielraibHble BUABI cTaxa. Kpome aro-
0, €CJIM JEHCTBHUSA U PEIIeHHs OpraHOB YIOJOBHOTO MpeCieIOBaHus U cyda Ipu3Ha-
I0OTCS HEeJIeHCTBUTENHLHEIMH, TO OCBOOOXIEHHOE OT paboTH (HOMKHOCTH) ITHITO
JOIKHO OBITH BOCCTAHOBIIEHO Ha IMpexHeid pabote. Ilpu 3TOM 3ammch B TPyIOBOIA
KHIDKKE O TPUYMHAX YBOJIBHEHHS IPU3HAETCS HEACWCTBUTENBHON WITH Xe Tpaxia-
HHHY II0 €r0 MPockOe BEIAaeTCH AyOIHKAT TPYIOBOM KHIHXKHA 6€3 COOTBETCTBYIOIIEH
3AIHCH.

Ecnu 3asBUTENs UMEN BOMHCKOE CIEHAILHOE 3BaHHe U OB HEOCHOBATEIHHO
€ro JIUIIEH 110 IPUTOBOPY Cy/ia, TO BOCCTAHOBJIICHHE B TAKUX 3BAHUAX HMPOU3BOAUTCS
B COOTBETCTBHHM C 3aKOHOAATENECTBOM (Hampumep, riaaBa 20 [TomoxxeHus o mpoxox-
JEHUHU CIIy»KOBI B OpraHax BHyTpeHHHX aen oT 15.03.2012 r.).

BaxxHoe 3HaueHHe MPH PElIEHNH BOIPOCAa O BO3MEMIEHHH MOPAJIBEHOTO Bpeaa
umeeT M. 2 cr. 969 I'K, KoTOphlii yCTaHABIMBAET, YTO KOMIIEHCAIMSA MOPAIHHOIO
Bpeja, IPUIUHEHHOTO TPaXIaHIHY B pe3yJbTaTe He3aKOHHOTO OCYXACHHS, IpHUMe-
HEHHUS IPHUHYAWTEIHHBIX Mep O€30IacHOCTH M JICUSHMS, IPUBJIECUYCHUS B KaueCcTBE
0OBHHSIEMOTO, 3aJiepXKaHus, COAEPKaHMA 0] CTpakel, JOMAIIHETo apecTa, IpruMe-
HEHUS MOANKMCKY O HEBHIE3/Ie M HAJIeXKalleM MOBEICHUN, BpEMEHHOTO OTCTPaHEHHUS
OT JOJDKHOCTH, IOMEIIEHUS B IICHXHATpUdecKoe (IICHXOHEBPOJIOTHYECKOE) ydpe-
XKICHUE, HE3aKOHHOTO HAIOXEHHS aJMUHUCTPATHBHOTO B3BICKaHHS B BHJIE aMUHU-
CTPaTUBHOTO apecTa, WCIPABHTENBHBIX paboT, BO3MEIAETCS 3a CYEeT CPEACTB pec-
ITyOJIHUKAHCKOTO WJIH MECTHOro OropkeTa (Ka3HBI) HE3aBUCHMO OT BHHEI JIOJDKHOCT-
HBIX JIMII YTroJIOBHOTO mpeciieqoBanus 6o cyma. CormacHo cr. 940 'K or mMmeHnm
Ka3HbI BEICTYIIAIOT COOTBETCTBYIOITHE (PrHAHCOBBIE opraHsl (MUHHCTEPCTBO (QrHAH-
coB PecrryOnuku benapych, dhuHAHCOBBIE OTAENBHI M YIPABICHUS MECTHBIX HCIIOIHH-
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TeIBLHBIX KOMUTETOR), eciii 11. 3 ¢T. 125 T'K sta 06s3aHHOCTE He BO3JIOXKEHA Ha ApY-
ro# opraH, IOpUANYECKOE JIUI0 WU TpaXKaHINHA.

ITogBoas utOrH, clegyeT OTMETHTh, YTO B 3aKOHOHATEIHCTBE ONpeaelIeHEI
KpyT CyOBEeKTOB, 00IaaloIIMX MIPaBOM Ha BO3MEIIEHUE MOPAITBLHOTO Bpea, MpUIu-
HEHHOT'O OpraHaMH YT'OJIOBHOTO IIpeciieJOBaHUSA M CyJa, OCHOBaHUS BO3HUKHOBEHUS
JAHHBIX O0S3aTENLCTB, U OPraHbl, OCYIIECTBIAIONIME BHIILJIATY KOMIIEHCAIIUM MO-
panbHOTrO Bpeaa. Bmecte ¢ TeM, cymiecTByeT psii IpoOIeMHEIX BOIPOCOB, TpeOyro-
IMUX JOMOJHUTENLHOTO IPABOBOTO PETyJIHPOBAHUS: HET YETKOW IIPaBOBOM periia-
MEHTAIMM TTOHATUI HPAaBCTBEHHRIX U (PM3WIECKUX CTpaJaHUii; He YETKO OompeaeeHa
METOAMKa pacdeTa pa3Mepa KOMIIEHCHPYEMOr0o MOPaJIBHOTO Bpeia.
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