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npuHan. HopMOTBOpYECTBO M ayTEHTUYHOE TONKOBAaHHUE — 3TO JIBA Pa3HBIX BHAA JEs-
TENBHOCTH. B IIpakTHKe OpraHoB rocyAapCTBEHHOW BIIACTH ayTEHTUIHOE TOIKOBAaHUE
SIBISIETCA JOCTATOYHO PEAKHUM siBNeHWeM. Ha coBpeMeHHOM 3Tame nmapnaMeHT YKpa-
VHBI JIUIIEH IIpaBa OCYIIECTBIATh ayTEHTUYHOE TOJIKOBaHUEe. BMmecte ¢ TeM, MOTYT
OCYIIECTBIISTh AyTeHTUYHOE TOJKOBaHWE B YKpauHe clefqyromue cyonekTsl: 1lpesu-
IeHT Ykpaunsl, [IpaBUTeNnsCTBO U Apyrue OpraHbl UCIIONHUTEIBHOM BIACTU U MECT-
HOro camoynpasieHus. C MHUIIMATUBON ayTEHTHYHOTO TOIKOBaHWS B OpraH, BHI-
JABIMAKA HOPMAaTHBHO-IIPABOBOI aKT, MOXET oOparmaTbcsa CyOBeKT, IMpUMEHSIOITHIA
€ro Ha MPaKTHKe, B CBSA3M C HEOOXOIUMOCTEIO Pa3bsICHEHHUS €T0 IOJIOKECHHIA.

VJIK 346.3
E. H. Kpacrnux
benopyccruii cocyoapcmeennbiii 3kOHOMUYECKUU yHUusepcumem

HEKOTOPBIE BOITPOCHI
IIPABOBOI'O PEI'YJINPOBAHUS OTHOIIEHUNA
B CO®EPE TEIIVIOCHABXEHUSA

TemnocHabxeHre MpeAcTaBIsgeT OAHY W3 BaXXHEWMUX cdep XO03giCTBEHHOIA
JEeSITEIIFHOCTH, HAIPSIMYIO BIMSIOIIMX Ha XXH3HEAEATEIFHOCTh 00IIecTBa U rocyaap-
crtBa. KoHnenmueii pasputus TemiocHabxeHus B Pecrmybnuke benmapycs Ha mepuon
no 2020 roxpa, yrBepxkaeHHOH mnoctaHoBieHMeM CoBera MunuctpoB PecmyOnuku
Benapycs ot 18 deppans 2010 r. Ne 225 «O6 yrBepxnennu Konmenmuu pa3BUTHS
temtocHabxeHus B Pecimyonuke Benapyces Ha mepuox no 2020 roma» (manee — Kon-
IENIMA TEIUIOCHA0XKEHHs), OIpeNelieHbl CTpAaTEerHdecKue HalpaBIeHUS Pa3BUTHSA
TEITIOCHA0XKEHUsI, B UUCIIe KOTOPHIX 3HAUUTCA UCKIIOUEHHE TOCPEIHUKOB TpH IIO-
CTaBKe TEIUIOBOI SHEPTHUH MOTPeOUTENIO.

B coorBercTBuu ¢ m. 8 IlpaBuil MONB30BaHUS TEIUIOBOW SHEpruei, yTBep-
XKIEHHBIX MOCTAHOBJICHHEM MuHHCTEpCTBA SKOHOMUKH Pecryomuku benapyce ot 19
staBaps 2006 1. Ne 9 «O6 yrepxnernu [IpaBui moibp30BaHus TEIUIOBOM 3HEPTHEH»
(namee — IlpaBuna), cHaOXXeHHe W TOJIL30BaHHE TEIUIOBOW 3HEPIHEH JOITyCKaeTCs
TOJIKO Ha OCHOBAaHHUU JIOTOBOpPA TEILIOCHAOXEHWS, 3aKIIOYEHHOTO MEXAY SHEPro-
cHabxaroleit opranu3anueii 1 aGOHEHTOM.

Taxum o6pazoM, 3¢ PexkTHBHOCTE peanu3anuu nojioxenuit Konmenmuu Temno-
CHaOXXEHUS HAMPAMYIO 3aBUCHT OT 3((QEeKTHBHOCTH MPABOBOTO PETYIUPOBAHUS JI0-
TOBOPHBIX OTHOIIEHUH B yKa3aHHOU cdepe.

Bwmecre ¢ TeM mpH OCYIIECTBIEHHH JOTOBOPHBIX B3aMMOOTHOIIEHUA MEX]Ty
sHeprocHabXaroIei opraHu3alieit HepeAko BOZHUKAIOT MPOOIeMEL.

CormacHo 1. 1 ¢T. 396 I'paxxnanckoro koxekca Pecrry6nuku benapycs (nanee —
I'K) sHeprocHabxkaromas opraHusanus o0s3aHa 3aKIFOYUTE JOTOBOP dHeprocHabxe-
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Morunesckuit HHCTUTYT MBJ]

HHS, & PaBHO M TEIUTOCHAOXXEHMS, IMOCKOIBKY mociaeaHuii B cury m. 1 cr. 519 T'K
IIpeACTaBIsgeT co00il ero pasHOBHIHOCTh, a IpaBHia 00 3HEProcHaOXEHHWH, yCTa-
HOBJICHHBIE CT. 510518, mpUMEHSFOTCSA K OTHOIICHHSM, CBA3aHHBIM CO CHaOXKeHHEM
TEIUIOBOH HHEpPrUell yepes MPHUCOeIUHEHHYIO CETh, €CIIH HHOE HE YCTaHOBIEHO 3aKO0-
HOJATEILCTBOM.

B cuiry 1. 7 IlpaBun JoroBop TemToCcHaGXeHUS OmpenelsieTcss KaK corjalie-
HHE CTOPOH, II0 KOTOPOMY SHEProcHa0Xarolias opraHu3amus oOsi3yeTcs IOAaBaTh
abOHEHTY 4Yepe3 MPHUCOCAUHEHHYIO CEeTh, @ a0OHEHT 00sI3yeTcs OILIaYMBaTh IIPHHH-
MaeMyIO TEIUIOBYIO SHEPTHIO U COOIIFOIAaTh IIPEeXyCMOTPEHHBIN JOTOBOPOM PEXHM €€
nmoTpebaeHus, obecreunBaTh 0€30MACHOCTh DKCINTyaTAllMM HAaXONSAMIUXCS B ero Be-
JeHUM TEIUIOBBIX CETeil U UCIIPaBHOCTH UCIOIB3YEMEBIX MM IIPUOOpPOB U 000pyI0OBa-
HUS, CBA3aHHBIX C MOTPeOIeHNeM TEIUIOBOI SHEPTUH.

ITyakrom 9 IlpaBun ompenmencHBl YCIOBHSA, IIPH COOIIOAEHUHA KOTOPHIX SHEp-
rOCHa0XaroIas OpraHu3aIisa 3aKIovacT JOrOBOp TEIUIOCHAOXKEHUS ¢ abOHEHTOM.
K TakuM ycioBHSM OTHECEHBI HEOOXOIUMOCTH TPEACTABICHUS CHCTEM TEIUIONO-
TpeOJIeHHS, TETIOUCIIONB3YIONIUX YCTAHOBOK U TEIUIOBEIX CeTelf, OTBeYalOmuX YCTa-
HOBJICHHBIM TEXHHYECKHM TPeOOBaHHSAM, a TaKXe aKTa pa3rpaHWuYeHHUs OalaHCOBOM
TIPHHAISKHOCTH TEIUIOBBIX CeTei W 3KCILTyaTallMOHHON OTBETCTBEHHOCTH CTOPOH
MeXy SHEeprocHa0XaroIeil opraHu3anueii i moTpeoruTeIeM.

Takum 00pa3oM, B KOHTEKCTE TEPMHHOJOIHH O JOTOBOPE TEIUIOCHAOXKEHHS,
IOpAIKA €ro 3aKIFOYeHNs, olpeaeIeHHbIX nonoxeHnssMu ['K 00 sHeprocHabxeHnr 1
IpaButamu, 00SA3aTENEHEIM U KITFOUEBHIM YCIIOBHEM IS 3aKJIFOUEHHS TOTOBOPA TEll-
JocHaOXeHUs SABISeTCA (HaKT HEIMOCPEIACTBEHHOTO IPUCOSAMHEHHS TEIUIOBEIX CeTei
SHeprocHabXaromei opraHu3anud W a0OHeHTa. YKa3aHHBIH (aKT MpencTaBiseT
TTIaBHOE IPEMSATCTBHE NPU OIEHKE BO3MOXXHOCTH 3aKIFOUYEHHS NPSMOTO IOroBOpa
TEIIOCHAOXKEHHs C 3HEeprocHabXaroleld opraHu3almeil ¢ IoTpeOuTeIeM, He HMEFo-
MM HETOCPECTBEHHOTO MPUCOSONHEHWA K TEINIOBOW CETH 3HeprocHabxkaromei
OpraHU3aIiH.

Tak, HampuMmep, B ClIiy4ae C OTOIUICHMEM ¥ TOPSYMM BOJOCHAOXKEHHEM OT-
JeNbHEIX TTOMEIIeHUH B 3JaHUM YKa3aHHEIE TTOMENICHUS Hellb3si pacCMaTpHUBaTh KaK
CHCTEMY TEIUIONOTpeOIeHNs, MOCKOIBKY CHCTEMa TEIUIONOTpeOIeHNs, B CHIy II. 7
[IpaBun mpencraBisier co00i KOMILIEKC TETLIOMCIIONB3YIOIIUX YCTAHOBOK C COEIHU-
HUTEIBHBEIMEA TPyOOIPOBOAAMH HIIH TEIUIOBEIMH CETAMH.

TemnoycTaHOBKH OTAENHLHOTO TOMEIIEHUS TPUCOSIUHSIOTCSH K TEIIOBEIM Ce-
TSAM SHEProcHabXaromie OpraHu3allii Yepe3 BHYTPHIOMOBOIO CHCTEMY OTOILICHHUS
3IaHHS, COCTOSAMNLYIO U3 CTOSKOB, 0OOTPeBalONINX AJIEMEHTOB, PEryIUpYIOIIei 1 3a-
IIOPHOH apMaTypsl, KOJUIEKTHBHBIX (0OIIEAOMOBEIX) IpHOOPOB ydeTa TEIIOBOM
SHEPrud U APYroro oOOpPYOOBaHHSA, TO €CTh B TAKHUX CIydasx (akT HeIoCpeICTBEH-
HOTO TPHCOEAWHEHHSA K TEIUIOBHIM CETSM YHEpProcHaOKaromeil opraHu3aiuu, KOTo-
pHIi SBJISETCA O0S3aTENIbHBIM YCIIOBHEM [UIS 3aKTFOUYEHHs JOTOBOpa TEILTOCHabXe-
HUS, TEIUIOBBIX YCTAHOBOK OTAEIBHOTO TOMEIIEHHUS, OTCYTCTBYET.
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Takum o6pazom, aeiicTBrue KoHIEMINN TEMIOCHA0XEHHUS B YaCTH pealTH3aIliH
CTpaTernieCKHUX MOJOKEHHM 10 PA3BUTHIO TEINIOCHAOKEHHS, 3aKIIOYAIOIIMXCH B UC-
KIIFOYEHHH TTOCPETHUKOB IIPH ITOCTABKE TEILIOBOM SHEPIHH MOTPEOUTENI0, OrpaHnde-
HO B OTHOILIEHWH JIMII, He UMEIOMINX HEMOCPEACTBEHHOIO MIPUCOSANHEHHS K TeILIOo-
BOI1 ceTH SHeprocHabxaromiell opranuzanuu. Kak npeacrasnsgeTcs, AN yCTpaHeHUS
JaHHOM KOJUIM3MM CIIeyeT BHECTH COOTBETCTBYIOIIME W3MEHEHHS B 3aKOHOJATelb-
ctBo Pecryomuku benapycs, perynupyroree OTHOIIEHHS B cdepe TeILIOCHAOKEHMS.

V]IK 343.85
C. B. Ky3bsmenkosa
Axademuss MB]] Pecnybnuxu bBenapyco

CIIEIIU®UKA COIUAJIBHBIX ®YHKIIUHA
YI'OJIOBHOI'O HAKA3AHUS B BUJAE APECTA

B coBpeMeHHBII IIepro] pa3BUTHS Halllero o0IecTBa yroloBHOE HaKa3aHUE B
BUJIE apecTa, SIBISAACH OJHOM M3 Mep rOCyJapCTBEHHOTO MPHUHYXICHHS, UTPAeT He-
MaJOBaXHYIO posib B 60phbe c mpectymHocThO. ConnansHas HEOOXOAMMOCTE HO-
BOJIGHO IIMPOKOT'O MCIIONIB30BaHMS apecTa B cdepe OOpPHOBI ¢ MPeCTYIMHOCTHIO OIpe-
IensieTcs TeM OOCTOATENhCTBOM, YTO 3a IOCTeAHee NeCATHICTHEe KPUMHHOTCHHAS
00CTaHOBKa B CTpaHE HACTONBKO OCIOXHUJIACH, YTO TMPECTYIHOCTH IPEICTaBISAET
c000ii pealbHYIO YIpo3y COIMAIBLHO-3KOHOMHYECKOMY Pa3BHTHIO FOCYAapCTBA M €T0
HAMOHAIILHOM 0E30IMaCHOCTH.

[TosToMy mpaBUIBHOE ONpeAeleHHEe OCOOEHHOCTEH COIMATIBHBEIX (YHKITHIA
Haka3aHWs B BHJE apecTa, a TaKXe COBEPIIECHCTBOBAHHWE NEATEIEHOCTH OPTraHOB U
apecTHBIX JOMOB, UCHOJHSIONIMX JaHHOE HaKa3aHWe, SBJSETCS ONHON W3 aKTyallb-
HelmmX 3a7a4 paBoBO HAYKU U IPAKTUKH OOPBOEI ¢ IPeCTYTHOCTEIO.

YcTaHoBneHO, UTO MF00as GYHKIMS HaKa3aHWUsS BCETAa MMEET CBOE 3aKpernie-
HHUE B JIEHCTBYIOIIEM 3aKOHOIATEILCTBE. YTOJIOBHOE HaKa3aHUE B BUIE apecTa UMeeT
KaK MpaBoBEIe, TaK U couranbHble QyHKIUH. CyIIHOCT MpaBOBHIX QYHKIWN HaKa3a-
HHUS COCTOMT B TOM, YTO apecT BEICTyIAaeT B Ka4eCTBE MEpPhI PeaTU3alii YTrOJIOBHOM
orBeTcTBeHHOCTH. ColanbHble QYHKIIMH apecTa BBIPAXAIOTCS B TOM, UTO JAHHOE
HaKa3aHWe MIPEACTaBISIET Co00# cpecTBO 60PEOBI C MPECTYITHOCTRIO, 3aIUTEI O0IIe-
CTBa OT MOCATATENIECTB HA OCHOBHBIE €0 TIEHHOCTH.

ITo yrBepxknuenuto Kapma Mapkca, HakazaHHE €CTh «CPEICTBO CaMO3aIlUTHI
00IecTBa MPOTHUB HAPYIIEHUS YCIOBUH €ro CyIIecCTBOBAaHMUS, KAaKOBBI OBl HU OBLIH
3TH ycloBus». [I[puMeHeHHe HAKa3aHUSA B BUJIE apecTa 3a COBEPIIEHHOE MPeCTyILIe-
HHE He TONBKO MO3BOJNSET B ONMpeNEIeHHOM Mepe BOSMECTHTD YIepO, MPUYHHEHHBIH
IPECTYIUIEHHEM, ¥ BOCCTAHOBUTH OOIECTBEHHBIN MOPSIOK, HO U YKPEITUTh COIAE-
HBI KIMMAT TTOCPEACTBOM CO3JaHUS Y TpaXIaH YBEPEHHOCTH, YTO IOCATATEIHCTBA
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