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KpuMuHANEHBIE OpraHU3aIMKA COCTOAT U3 CETH HE3aBUCUMBIX HEOONBIINX IPYIIT WIH
OTJIENBHBIX JIFOAEH, KOTOpBIE AEHCTBYIOT HE3aBUCHMO OT OpOKEpOB, 00ecIednBaro-
IIUX [IEPEBO3KY MUTPAHTOB. DTH CETH 00NIaaloT ONpeAelIEHHOW CTEIIEHBI0 TIOCTOSH-
CTBa, HO MOTYT U3MEHITECS, MOACTPaUBasiCh IOA 0OCTOsATENECTBA, U3MEHEHUS B 3a-
KOHaX WJIM HallpaBJIeHUAX NOIUIENCKON JeATebHOCTH.

B 1menoM HeneranbHbIe MUTPaHTBI PaboOTalOT U XKUBYT B TPYAHBIX YCIOBUSAX U
BO BpeMs MHUIpalii OHU BEChMa YyS3BUMEI, B YaCTHOCTH, XEHIIWHBI, KOTOPBIE IS
TOTO, 4TOOBI BEIIUIATUTH CTOMMOCTH CBOEH IIEPEBO3KH, BHIHYXACHE paboTaTh B
YCJIOBHUSIX YCHJIEHHOW SKCILTyaTaluu. DKOHOMHYECKUE TPYAHOCTH, KOTOpHIE HMCITBI-
THIBaeT B HacTofAllee BpeMsa BenukoOputanus, MOBIEKIN 3HAUATEIEHOE COKpAIeHHUe
JeTalsHOTO PHIHKA TPyAa, U IMepe] MUTPaHTaMU BCTall BEIOOp: WM BO3BpAINAThCS B
Kurait, unmu 3aHMMAaThCsl KpUMHAHAIBHBEIMY BUAAMU IESITSIIEHOCTH.

VIIK 343.8
B. A. /Io6anos
Pecnybauxancxoe ynumaproe npouzeoo0cmeeHHoe npeonpusimue
«benmeonpenapamor »

TEXHOJIOI'US B CUCTEME OFBEKTOB
I'PAXKIAHCKHUX ITPAB U CIIOCOBLBI EE ITIEPEJJAYHA

CoBpeMeHHEIN ATall Pa3BUTHS SKOHOMUYECKUX OTHOMICHUH ompeaenseTcs Cy-
IIECTBEHHBIM POCTOM POJTU HAYKU U TEXHUKH B OOIIECTBEHHOM TIpou3BoACTBe. Kave-
CTBO IIPUMEHSEMBIX IIPU MPOW3BOACTBE TOBAPOB TEXHOJOTUW BEICTYNAET OJHHUM W3
OCHOBHBIX (DaKTOpPOB, BIMAIOMMX Ha ypOBEHb SKOHOMHYECKOTO Pa3BUTHUA IFOOOTO
rocyaapctBa. CoOTBETCTBEHHO, BBICOKA POIb IIpoliecca CO3AaHUs HOBIIECTB U IIpe-
o0pa3oBaHNs WX B HHHOBAIWHY, T. €. BHEJIPEHUS B TPaXXIAaHCKHI 000pOT pe3yIsTaToB
WHTEJUIEKTYalTbHON JIeITeIbHOCTH, CIIOCOOHBIX TPHHECTH TMOJIOXUTEIBHBIN SKOHO-
MUYECKUHN WM WHOM Mone3HsIH 3¢ deKT MpH co3TaHNN Ha X OCHOBE HOBOI UK yCO-
BEpILICHCTBOBAHHOW NPOAYKIWH, HOBOH WM YCOBEPIICHCTBOBAHHOW TEXHOJIOTHH,
HOBOM yCIIyT¥, HOBOT'O OPraHU3AlMOHHO-TEXHUIECKOTO PEIICHUSA.

B memsix onpeneneHHs MpaBOBBIX M OPraHU3alMOHHBIX OCHOB I'OCYJapCTBEH-
HOW MHHOBallMOHHOM MONUTUKHA ¥ UHHOBALIMOHHOM JIeSTEIbHOCTA B CTPaHaX MOCTCO-
BETCKOT'O IMPOCTPAaHCTBA CO3/IaHa COOTBETCTBYIOMas HopMaTuBHas 6a3a (3akoH Pec-
ny6muku Benapyck ot 10.07.2012 Ne 425-3 «O rocyaapcTBeHHON WHHOBAIIMOHHOM
TIOJINTHKE W WHHOBAIIMOHHOM NesTensHOCTH B Pecmybnuke benapycey», 3akon Ykpa-
uHEI 0T 04.07.2002 1. Ne 40-1V «O6 HHHOBAIIMOHHOM AesITeNbHOCTHY», DenepaabHbIi
3akoH Poccuiickoit ®@enepammu ot 23.08.1996 «O Hayke U O rocygapCcTBEHHOM
HAyJHO-TEXHUYECKON MONUTHKEe» M T. A.). OgHaKo co3gaHHas HopMaTHBHas 6aza
HalpaBlIeHa B OCHOBHOM Ha olpejielieHe HallpaBIeHU TOCyAapCTBEHHOM MOTUTUKI
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B MHHOBALIMOHHOW cdepe, NOpAAKa CO3JaHUS MHHOBAIMOHHONH WHQPPACTPYKTYpPHl H
TpeOOBaHMIi K €€ CyOBEKTaM.

B To xe BpeMs OOBEKTHBHAS HEOOXOAMMOCTH BHEJIPEHHS WHHOBAIIHOHHBIX
TEXHOJIOTHI B MPON3BOACTBEHHEIE MPOIIECCH] C IENBI0 UX KOMMEPIUATU3AIUN aajla
TOJTYOK Pa3BUTHIO XO35HCTBEHHBIX OTHOIICHUI MEXIy CyOBeKTaMH, KOTOPEIE pa3pa-
0oTany UK ABNSIOTCS BIaJeNbIIaMi TEXHOJIOTHMA, U TEMH CyOBeKTaMH, KOTOPEIE 00-
JTaJaloT CPEeJICTBAMH IPOW3BOACTBA M HMMEIOT BO3MOXXHOCTH NMPUMEHEHHS IaHHBIX
TexHonoruii. COOTBETCTBEHHO, IHPOKOE PACIpOCTpaHEHHE IONYYHIIO TAKOE SBIIe-
HHEe, Kak TpaHchep (Tepemada) TEXHOJIOTHH, IPakIaHCKO-IIPABOBOH acIEKT OcCy-
IIECTBICHUS KOTOPOTO He MOy JOKHOTO OTPaXeHUs B 3aKOHOJATENLCTBE CTPaH
TTOCTCOBETCKOTO IIPOCTPAHCTBRA.

B nepByio ouepeab, OCTAHOBUMCS Ha TTOHATHY «TEXHOJIOTHSI» U €€ MEeCTe B CH-
cTeMe 00BEKTOB rPKIAHCKUX IIPaB.

TonkoBeri cinoBapes OkeroBa JaeT cieAylollee ONpeeIeHHe: TEXHOJIOTHS —
COBOKYITHOCTH IIPOM3BOACTBEHHBIX METOJIOB M IPOLIECCOB B ONPEAEIIEHHOW OTpacin
IIPOU3BOACTBA, a TakKKe HAaydHOe ONMCaHue cIoco0oB mpom3BoacTBa. B 3akoHOxa-
TenbcTBe PecnyOimku benapych OTCYTCTBYET TOHSTHE «TEXHOJOTMH». AHaIOrHY-
HBIM 10 CMBICITy W COJICPKaHHUIO SBIISETCA MOHATHE «CEKpEeT IPOU3BOACTBA (HOY-
Xay)», 3aKpeILieHHoe B riaBe 66 I'paxnanckoro komekca Pecryomuku benapych (ma-
nee — 'K PB). B To xe Bpems Hu ['K Pb, Hu kakoii-m1b0 qpyroit HOpMaTHBHEIN Ipa-
BOBOH aKT TOYHOTO OMpEIENIeHHs CEKpeTy IIpOoM3BOJCTBa (HOy-xay) He maer. Tak,
ucxons u3 cogepxanug 1. 2 ct. 1010 I'K Pb, cBenenus, cocTaBsrone CeKpeT Opo-
U3BOJICTBA (HOY-Xay), OXPAHAIOTCS B PeXUMe KOMMEPYECKOW TallHBI B ClTydae, eclid
OHM COOTBETCTBYIOT TpeOoBaHUsIM, ompeneneHHBIM 1. 2 ¢T. 140 'K Pb. Cootger-
CTBEHHO, OIPEACIIEHHO MOXXHO TOBOPHUTH TOJBKO O IMPH3HAKaX CEKpeTa HMpOW3BOI-
cTBa (HOY-Xay), KOTOpBIE COBIANAIOT C MPU3HAKAMM CBEJEHMI, COCTABIMIOMMX KOM-
MEPYECKYIO TailHy:

® He ABIAETCS OOIEN3BECTHHIM MIIH JIETKOAOCTYITHBIM TPETHHM JIMIIAM B TeX
Kpyrax, KOTopble OOBITHO HUMEIOT AEJI0 C I0J00HOTO posia CBEICHUIMM,

® UMeeT KOMMEPUYECKYIO IIEHHOCTh JUIS 00Jamarelns B CHIIy HEH3BECTHOCTH
TPETHUM JIUIIaM;

® He ABIAETCS 00BEKTOM HCKIIOUYUTEIBHEIX MPaB Ha pPe3ybTaThl MHTEIIICK-
TyaJIbHOH IeATENHHOCTH,

® HeE OTHECEH B YCTAHOBJIECHHOM IOPSAIKE K TOCYIapCTBEHHBIM CEKPETAM.

Taxxe cnemyer oOpaTuTh BHUMaHHE Ha TO, 9TO TEXHOJOTHS OXpaHAETCS B pe-
KUMe KOMMEPUECKOH TaifHEI B TOM CIIydae, eClId OHa He ABJISETCS 0O0BEKTOM MCKITIO-
YUTENbHBIX MPaB Ha Pe3yNIbTAaThl HHTEIUIEKTYalbHOU NeATENBHOCTH, T.€. He 3allIuIie-
Ha TIATEHTOM.

Takum 06pa3oM, TEXHOJIOTHIO B Cllydae € OXpaHbl B PeXUMe KOMMEePUeCKO
TalHBl MOXXHO OTHECTH K TAKOMY CaMOCTOSTEIIbHOMY BHJy OOBEKTOB IPaXIaHCKUX
paB, KaKk HepacKpuitas WHopManus. B cioydae ke, ecid TEXHOIOTHS 3alUIICHA
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IIaTEHTOM, OOBEKTOM IpaXkJaHCKUX IIpaB SBIAIOTCSA UCKIIOYUTENBHEIC paBa Ha JaH-
HYIO TEXHOJIOTHIO.

OmpeneneHHas OCOOEHHOCTH IIPABOBOTO CTaTyca TEXHOJOTHH KaK OOBeKTa
TpOXIAHCKUX IpaB MUMeeTcs B 3akoHouaTenbcTBe Poccuiickoit ®epepanuu. Tak,
cT. 1542 TI'paxganckoro Kogexca Poccutickoit ®egepauuu (ganee — ['K PD) conep-
KUT MOHATHE «eAUHAS TEXHOJOTHUM», TTOA KOTOPOM TOHUMAETCs BEIPOKEHHEIN B 00B-
eKTUBHOH (hopMe pe3yibTaT HaAyYHO-TEXHHIECKOW IeATENPHOCTH, KOTOPHIA BKIIFOYa-
€T B TOM WM MHOM COYETAaHHH H300pETEHHUs, HMOJIC3HBIE MOMIEIH, MPOMBIILICHHBIE
oOpasupl, mporpaMmel At OBM wim npyrue pe3yiasTaThl MHTEIUIEKTyalIbHOW Jes-
TEIBLHOCTH, MOJJIeXallle MpaBOBO OXpaHe, U MOXET CIYXUTh TEXHOJIOTHUECKOMH
OCHOBOM ONpeAeIeHHON MPaKTUUEeCKOM IesTeILHOCTH B IPaXXJAHCKOU UM BOSHHOM
chepe. Equnas TexHOJMOTHS B MOHUMaHUM POCCHUCKOTO 3aKOHOHATENSI — 3TO CIOX-
HBII 00BEKT, TaK KaK B €€ COCTaB BXOMAT pa3lIMIHbIE pe3yIbTaThl TBOPUYECKOM Hes-
TeIbHOCTU. IIpH 3TOM HUCKIFOUUTEIRHEIE IIpaBa, BXOIAIINE B COCTAB €AMHON TEXHO-
JIOTHH, IIPU3HAIOTCA U MOJJIEKAT 3aIUTE B COOTBETCTBUH C 3aKOHOATENbCTBOM. Co-
OTBETCTBEHHO, OyIyYH BKIIOUYEHHBIMH B COCTaB €IWHON TEXHOIIOTMH, PE3yJbTATHI
WHTEJUIEKTYallbHON IeATeIbHOCTH He YTPauMBalOT CBOEH CaMOCTOSTENHHOCTH U He
00pa3yroT oTHOPOAHEIH 00BeKT. Takke MpUMeUYaTeNsHO, YTO TIOHATHE eQUHOM TeX-
HOJIOTHH PaclpOCTPaHIETCH TOJEKO Ha 00BEKTEl HHTEIUIEKTyalIbHOM COOCTBEHHOCTH,
CO3JIaHHBIE 3a CYET CPEACTB I'OCyAapCTBEHHOTO OI0OIKETA.

BaXHBIM acIIeKTOM IPaBOBOrO PeryjMpoBaHUA B cdepe TpaHcdepa TEXHOIO-
T ABJISETCS CIIOCO0 IOPUIUIECKOTO 3aKpeIlIeHHs TPaBOOTHOIIEHU, BOZHUKAIOIIAX
MeXTy Iepearomneil 1 IpUHUMAaroIIe CTOpOHaAMHU.

B 3aBHCHMOCTH OT TOTO, B KAKOM peXMMe OXpaHSeTCS TEXHOJOTHUS, ee TPaHC-
dep MoxeT OBITH OOPMIIEH ITOCPECTBOM 3aKIIOYEHHUS PAa3IMIHBIX BHAOB JOTOBO-
pOB.

B ciaydae nepenadyn TEXHOJIOTHH, IIPEACTABILIIONICH cO00 HOY-Xay, 3aKiI0Ya-
€TCsl JOTOBOP, €IMHCTBEHHBIM HOPMATUBHO 3aKpeIICHHBIM 00s3aTeIbHBIM yCIIOBUEM
KOTOpOTo sBIseTcs obecreueHre KOHPUAESHIIMAILHOCTH TepeJaBaeMBIX CBEIEHUH.
B cirydae ke, korga TEXHOJOTHsS IPOM3BOACTBA 3alllWIlleHa MAaTEHTOM M SBISETCS
00BEKTOM HCKIIOYHMTENLHEIX IIpaB, MPEIyCMOTPEH HWHOM MEXaHH3M WX Iepeladu.
Tak, UMeroTCS Ba OCHOBHEIX CIIOCOOa JOTOBOPHOHM IIepefadd HMCKIFOYUTEIBHBIX
IIpaB Ha TEXHOJIOTHH: IOTOBOP YCTYIIKH M JIMIICH3UOHHBIM IOTOBOP.

B To xe Bpems TpaHcdep TEXHOJOTHH IMPOW3BOJCTBA MpelcTaBiseT coboit
IUTUTENILHBI MHOTO3TAITHEIHN MPOIIECC, KOTOPHIN B 3aBUCHMOCTH OT cephl IpuMeHe-
HUS MOXET PacTATUBAThCA He Ha OOUH rof. TpaHcdep TEeXHOJIOTUU HE MOXET OBIThH
CBElIEH K Iepefaye MepedHs JOKYMEHTOB, B KOTOPBIX M3JIOXKEHA CYTh TE€XHOIJIOTHH,
W K Tepeiade UCKITIOYUTEIbHBIX MPaB Ha UCII0Ib30BaHUE TEXHOJIOTHH.

IIpu 3akirod9eHUH CHENIKH, HaIlpaBJICHHON Ha mepeaady TEXHOJIOTHH, CTOPOHBI
JOJDKHBI TPEIYyCMOTPETh MIUPOKUH TepeueHb YCIOBUM, TaKUX KaK OKa3aHWe YCIyT
10 COTIPOBOXACHUIO OCBOEHUS TPOU3BOICTBA, 00s13aTeNLCTBA MO MOCTaBKe 00pa3iioB
TOBapoOB, M0 OOYYEHUIO MEepPCOHANa MTPUHUMAIOIIEH CTOPOHBI, Pa3IUYHBIE CIIOCOOLI
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omnatsl ¥ uHEIE. COOTBETCTBEHHO, IIPEIMETOM CJIENKH O Iepeaade TEXHOIOTHH SIB-
JSETCS He TOJNBKO CaMa TEXHOJIOTHSA KaK TaKoBas, WM IpaBa Ha Hee, HO U COITyT-
CTBYIOIIME YCIyTH, paboThl u ToBaphl. Caenmka o TpaHchepe TEXHOIOTHH SABISETCS
KOMIUIEKCHOM M BKJIIOYAaeT B ce0S BIIEMEHTHl CaMBIX Pa3IMIHBIX MPaBOOTHOINCHUIA,
KOTOpPBIE IO OTACTLHOCTH MOTYT OBITh YPEryITHPOBaHbI PA3IMYHBEIMH JOTOBOPAMH.
TakuM 00pa3oM, B YCIOBHUSIX CTpeMJICHUS 3KOHOMHUKH K IepeXoAy Ha MHHOBaA-
ITHOHHBIN IyTh Pa3BUTHA 3aKIIOYEHHUE JOIOBOPOB, NMPEAyCMAaTPUBAIOIIUX Iepeaady
TEXHOJIOTHH, OyeT mony4ars Bce Gonbinee pacnpocrpanenue. [loaroMmy moroBop o
TpaHchepe (meperade) TEXHOJIOTHH JTOJDKEH ITONYYHTh aJleKBaTHOE 3aKpeIlicHHE U
yperyIupoBaHUe B TpaXIaHCKOM 3aKoHoAaTeNbeTBe Pecry6mku Benapych.

Y]IK 347.5
C. C. Jloces
Hayuonanvnwviii yenmp 3akonooamenscmea
u npaeoswix ucciredosanuti Pecnybnruxu benapyce

AKTYAJIBHBIE IIPOBJIEMBI
T'PAYKIAHCKO-TIPABOBO 3AILIATEI
NCKJIIOUYUTEJLHEIX TIPAB

OnpeneneHHbIN B KadecTBe CTpaTerMuecKoi 3a1adul epeBo] SKOHOMHUKH Pec-
my6nuku benapych Ha MHHOBAITMOHHEIN IyTh pa3BUTHS, GOPMUPOBAHUE YKOHOMUKH,
OCHOBaHHOI Ha 3HaHUAX, YBEIIMYUBAIOT 3HaUE€HUE IIPABOBOM OXpaHEI Pe3yIbTaTOB
HMHTEJUIEKTYAIBEHOR NIEATEILHOCTH U TpeOyroT co3mgaHus 3(PGEeKTHBHOrO MeXaHHU3Ma
3al[ATHI TPaB HHTEIUIEKTYAITBHONW COOCTBEHHOCTH.

UckimounTenbHbIe NpaBa Ha pe3ylbTaThl UHTEIUIEKTYalbHON JeATENFHOCTH U
CpelcTBa MHAWBHIyaTW3allUN SBIAIOTCS CAMOCTOATENBHBIM BHIOM TpaXKTAHCKUX
npas. [Ipu 3ToM ¢ ydeToMm criemMpUKU UCKITIOYUTENBHEIX TIpaB B Cllydae UX Hapylle-
HHUS MOTYT NPUMEHATHCS KaK CIOCOOBI 3alIUTHI TpaXJaHCKUX IpaB, Ha3BaHHEIC B
ct. 11 TK, Tak u crmenmanbHBIE CIOCOOBI 3aIUTHI, IpeaycMoTpeHHbIe cT. 989 T'K.
CornacHo ¢1.989 T'K 3amura HCKIIOYUTEIEHBIX MPAB MOXKET OCYIIECTBIATHCS TAKKE
myTeM: 1) U3BATHSA MaTepHUATBHBIX 00BEKTOB, C TIOMOINEIO KOTOPHIX HApyIIEHHI WC-
KIIIOYUTENbHEIe IIpaBa, U MaTepHaIbHBIX 00BEKTOB, CO3TaHHEIX B pe3ylbTare TaKoro
HapyImeHus; 2) o0sa3aTeNlbHOM ITyOnuKanuy o JOIMYIIeHHOM HapylIeHHH C BKIIOYe-
HHEM B Hee CBeJeHUWl 0 TOM, KOMy MpPUHAJIEKHUT HapylleHHOe IpaBo; 3) HHBIMU
criocobamu, IIpeIyCMOTPEHHEIMHU 3aKOHOM.

B uuicne 3aKkoHOB, cofiepKalMX HOPMBI, TOCBAIIEHHBIE 3aIUTE UCKITIOUUTETh-
HBIX [IpaB Ha OTAEIbHBIE OOBEKTHI IIPaBa HHTEINIEKTYaIbHON COOCTBEHHOCTH, CIEIy-
€T Ha3BaTh 3akoHHI Pecy6nmku bemapych ot 17.05.2011 . Ne 262-3 «O6 aBTOpcKOM
IIpaBe U CMEXHBIX IIpaBax», oT 05.02.1993 r. Ne 2181-XII «O ToBapHBEIX 3HaKax H
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