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JICHHBIX Ha YBEIHYEeHHE OOIIEro ¥ yMeHbIIEHHE pa3sHOro (HAITMOHAIEHOTO) B MPaBo-
BOM PEryJIUpOBaHIH MEXTyHAPOIHEIX TAMOKEHHBIX OTHOINECHHIA.

VK 342.72/.73+343.13
O. B. Ilempoea
benopyccruii 2ocyoapcmeennviii yHueepcumem

K BOITPOCY O IIOHATHHA
«1OCTOUHCTBO YEJOBEKA»
B YI'OJIOBHOM ITPOLECCE

Bceeobmast gexnapanus mpaB uenoBeka 1948 roga B cr. 1 3akpenuna, 94To Bce
JIOIU POXAAIOTCA CBOOOJHBIMU U pPaBHBIMM B CBOEM JOCTOMHCTBE W TMpaBax.
B pa3BuTHE MeXAyHapOIHBIX HOPM JOCTOMHCTBO KaK HeoTheMieMoe Onaro u 6asuc
BCEX IIpaB YejoBeKa 3aKpemuieHo B cT. 25 Koncrurynun Pecrybmmku benapycs, ko-
TOpas TJIACHT, 9TO TOCYAapCTBO oOecreYnBaeT CBOOOy, HEMPUKOCHOBEHHOCTE H JI0-
CTOMHCTBO JIMIHOCTH. OrpaHUYeHHE WM JUINECHHE JMIHOH CBOOOIHI BO3MOXHO B
CIydJasX ¥ MOpSAJKe, YCTAHOBIEHHRIX 3aKOHOM, a JIULO, 3aK/IFOYEHHOE TO0JI CTPaXKy,
“MeeT TIPaBo Ha CyJeOHYI0 MPOBEPKY 3aKOHHOCTH €ro 3aJiepkaHus uid apecta. Hu-
KTO He JIOJKEH MOABEPrarbCs MBITKAM, JXeCTOKOMY, OecueoBedHOMY MO0 yHUXa-
IOIIEMY €ro JIOCTOMHCTBO OOpallleHWIO MM HaKa3aHWIO, a Takxke 0e3 ero coriacus
IIOABEPraThCS MEAUIIMHCKUM UJIH WHBIM OIBITAM.

JIOCTOMHCTBO JIMYHOCTH ONpPEACISIET €€ B3aMMOOTHOIIEHUS C TOCYIapCTBOM H
rapaHTUPyeTCs rocyapcTBOM. B To e BpeMs ITOCTOMHCTBO JIMYHOCTH — 3TO U TO,
YTO JOJDKHO COONMOAATHCS BO B3aMMOOTHOMICHHIX ¢ Apyrumu. Tak, corimacHo cT. 53
KoHcTUTyIIMM KakIbli 00s3aH yBaXkaTh JOCTOMHCTBO, MpaBa, CBOOOIBI, 3aKOHHBIE
HHTEPECH! APYTUX JIMII.

OrtpacieBoe yroJoBHO-TIpoleCCyallbHOE 3aKOHOIATEIHLCTBO COACPXKHT CaMo-
CTOSITEIILHBIN MPHUHITUI YBOXXEHUS Y€CTH U JOCTOMHCTBA JIMYHOCTH, KOTOPHIN Mpemy-
cMOTpeH CT. 12 VYronoBHO-TIponeccyalsHOro kojekca Pecmy6muku benapych (na-
nee — YIIK), cornacHo KOTOpOM MpU MPOU3BOJACTBE MO MaTepuajaM U YTrOJIOBHOMY
Iey 3anpelaroTcs AeUCTBUSA U pellleHHs, YHUXAIoIMUe YeCTh U JOCTOMHCTBO JIN0O
CO3JIa0IIHE OMAaCHOCTD ISl )KM3HU U 370POBbS YYaCTHHKOB YT'OJIOBHOT'O Ipoliecca.

XoTs B TEOpPHUM YTOJOBHOI'O Ipollecca MPUHIUI YBAXEHUS YECTH U JOCTOWH-
CTBa JUIHOCTH BhIIEsUH eme B coBeTckuid mepuon (T.H. MockanskoBa, B.M. Ca-
BHIIKHI1), TOIEKO B 1999 roxay yronoBHO-TIponieccyalnbHEIH 3aKoH Pecyonvku bena-
pYCh 3aKpenus 3TOT NpuHUuM. PaHee TpeOGoBaHUs yBakKeHHS YECTH U JOCTOMHCTBA
JUYHOCTH OBUIH NPEeIyCMOTPEHElI TOJHBKO OTHOCHUTEIHLHO MPOH3BOJICTBA HEKOTOPHIX
CJIeICTBEHHEIX JNEUCTBUIA.
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AHanmuz MexXayHapoIHEIX HopM, HOpM KoHctuTymnu Pecy6imuku benapycs u
OTPACIeBOTO 3aKOHOAATENHCTBA M TEOPETHUECKUX IIPEACTABICHUNA TO3BOJISAET BBIJE-
JINTHb HECKOJIBKO 3HAYEHUM NJOCTOUHCTBA.

B nmepryro odepenb JOCTOMHCTBO YelIOBEKa pacCMaTpUBAaeTCsl KaK HEOTheMIle-
Moe Oraro, mpuHaIIexalee KakxIoMy YellOBeKY TOJBKO MOTOMY, YTO OH TaKOBBIM
aBiserca. B Hame BpeMs 3Ta IEHHOCTh O3HA4YaeT PaBHYIO IIEHHOCTh KaXAO0T0 UHAM-
BHJIA.

TepMUH «TOCTOMHCTBO» B TAKOM MOHHMMAHHMH OTHOCHUTHCH K IOJOXEHHUIO HIIH
00paleHnI0, KOTOPOe XapaKTepU3YyeTCs OTCYTCTBHEM CO3HATEILHOTO IIpeHeOpexke-
HUS, YHIDKCHUS WM WHOTO yXyZIIeHus nomoxeHus. IIpemcraBnsercs, 9T0 HOPMEI
IpaBa 3aKpeIUIAIOT PaBHYIO IEHHOCTh TpaxaaH B obmectre. [losToMy GeccniopHo,
YTO KaXABI UMeeT MPaBO HAa YBAXKEHUE OKPYKAIOIUX, U HUKaKhue 00CTOATENLCTBA
HE MOTYT CITYKUTb OCHOBAaHHMEM ISl yMaJIeHUS JOCTOMHCTBA JTUIHOCTH.

B sTOM nmoHMMaHue TOCTOMHCTBA CBA3aHO C TyBCTBAMM JIMIA M €TI0 CAMOOIICH-
KO, OJTHaKO He orpaHuduBaeTcs ero. CiaeaoBaTelbHO, 3TO IMIOHATHE HECET M MOpallb-
HBIM aCIIeKT, CBA3aHHBIM C IOHITHEM «UECThY.

YecTh U TOCTOMHCTBO KaK HeMaTepHalbHEIe Oj1ara OXpaHsSIOTCS U 3al[UIIaroT-
Cs HE TOJILKO MPH MPOW3BOACTBE MO MaTepHajiaM U yroJOBHOMY Jelly, HO U BO BCeX
HUHBIX cdepax Ku3HU. [Ipu 3TOM NOHATHE «9UeCTh», Ha HaIll B3TIA B IICJIOM HMEET
eIuHOEe 3HAaYeHHWe KaK OIIeHKa JHIla, JaBaeMas OOINEeCTBOM, KaK B TIpaXKJIaHCKO-
IIPaBOBOM IOHMMAaHHUH, TaK U B YTOJIOBHO-TIPOLIECCYATTEHOM.

BMecTe ¢ TeM TOCTOMHCTBO B IPaXIAHCKOM IIpaBe OTpaXXaeT TOJNBKO OJUH U3
aCIIEeKTOB €r0 KOHCTHUTYIIHOHHOTO ITIOHUMAHUS — OTPaKEHHE OOIIEeCTBEHHOM OIEHKH
JUIa B COOCTBEHHOM CO3HAHMM, T. €. CAMOOIIEHKY JIMYHOCTH.

B Hayke yroJ0BHOTO Tpoiecca 0Iu3Koi IpaXxIaHCKO-TIPaBOBOMY acMeKTy SIB-
JII€TCSl TOYKA 3PEHMS, COTIACHO KOTOPOM MOA JOCTOMHCTBOM JIMYHOCTH ITOHUMAETCS
OCO3HAHWE CaMHMM YeJIOBEKOM M OKpYyXarolmuMu (Qaktamu o0afaHus UM HEOIOpo-
YEHHBIMM HPAaBCTBEHHBIMH M MHTEIIEKTyalbHBIMU KaueCTBaMU, CAMOIIEHHOCTH JINY-
HOCTH.

B 3Toit CBA3M ymauHBIM BHAUTCSA OMpeAelieHUE, 9TO JOCTOWMHCTBO JTUIHOCTH
KaK HpaBCTBEHHas kaTeropus o0o3HauaeT ocoboe MOpalbHOE OTHOIIEHUE HelloBeKa
K caMoMy ceGe W OTHOIIIEHWE K HEMY CO CTOPOHEI OOINeCTBa, OKPYXaroMIuX, OCHO-
BaHHOE Ha MPU3HAHWH IIEHHOCTH YeJI0BeKa KaK JIMIHOCTH.

B ropuaudeckoil muTeparype deaoBeUecKoe NOCTOMHCTBO MOXET paccMaTpH-
BaTbCS M KaK CaMOCTOSTEIRHOE IPaBo, MoIexarnee cyneOHoi 3amure. OmHaKo B
YT'OJIOBHOM IIpoliecce TaKoe MpeIcTaBlIeHUe, Ha Halll B3TJIA/, He MpUeMIIeMO. 3alluTa
YeCTH W JOCTOWHCTBA B JaHHOU cdepe Hepa3dellbHO CBA3aHa C 3alIUTON BCEro KOM-
TIeKca JPYTruX Mpas MoA03peBaeMoro, 0OBUHSIEMOT0 ¥ UHBIX YYaCTHUKOB Tpollecca.

IToxBoas uTor cKa3aHHOMY, ClieAyeT MPU3HATh, YTO MIPUHIIUN YBAXKEHUS YECTH
¥ TOCTOMHCTBA JIMYHOCTH, 3aKperuieHHbIH B cT. 12 VIIK, BKioyaeT moHMMaHUe O0-
CTOMHCTBA HE TOJBKO KaK MOPAJIbHOM KaTeropuu, HO ¥ KaK OCHOBBI BCEX IIPaB M CBO-
001 yeloBeKa.
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