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OCOBEHHOCTU CKAHJIUHABCKOM MPABOBO1
CEMbH KAK OFbEKTA UCCJIETOBAHUS
B CPABHUTEJBHOM YT'OJIOBHO-
NCIIOJJHUTEJBHOM IIPABE

OmHuM W3  BHIOB  MHCCIENOBaHHHA B  CPaBHUTEIBHOM  YTOJIOBHO-
HCITOTHUTEIIEHOM IIpaBe SBIIETCA CpaBHEHHE Ha MaKpOypPOBHE, Koraa 00bEKTOM HC-
CIleIOBaHUA BBICTYNAIOT OT/ENIbHBIE MPaBOBbIe CUCTEMEl. Kak oTMeuaroT uccienoBa-
TeJIH, «COLUAIbHAs LIEHHOCTh IIPABOBOM CUCTEMEI 3aKJIFOYaeTCd B TOM, YTO OHA JAeT
JOTIOJTHUTENIbHBIE aHATUTHYECKUE BO3MOXKHOCTHU ISl KOMIUIEKCHOTO aHaJIu3a IIpaBo-
BO# cthephl 0OIIECTBEHHOM XU3HMW.

B xoMnapaTHBUCTHKE pa3nu4aloT Y3KO€ U IIHPOKOE 3HAYCHUE TEPMHUHA «IIpa-
BOBas cHucTeMa». B y3koMm cMbicie mpaBoBas CHCTEMa — 3TO MPaBO ONPEACICHHOIO
rocyapcTBa ¥ CBA3AaHHBIE C HUM MPaBOBLIE ABIEHUA. IMEHHO B 3TOM 3Ha4Y€HUU TEP-
MUH «IIpaBOBasi CUCTEMa» HUCIIOIL3yeTCA B CIOBOCOYETAHUU «HA[UOHAIIbHAS IIPAaBO-
Basi cucteMay. 1[paBoBO# CUCTEMO B IIMPOKOM CMBICIE SABISETCS OlpelielIeHHas COo-
BOKYITHOCTh HAIIMOHAJIBHBIX MPABOBBIX CUCTEM, OOBEAVMHEHHBIX MO OOIIMM MpH3HA-
KaM. TepMHH «mpaBoBas CHCT€Ma» B MIMPOKOM CMBICIIE ABJIAETCS TOXACCTBEHHBIM
TEpPMHHY «IIPaBOBas CEMbS», KOTOPBIA AaKTUBHO HCIOIB3YyETCS B CPaBHUTEIHHOM
MIPaBOBECHUHU.

IToaTomy, ecniu MBI HCCIeLyeM UCIOJHEHUE HaKa3aHUN B KOHKPETHOU 3apy-
OexHoi cTpaHe, HanpuMep HopBeruu, TO NpPaBUIBHBEIM SBJISETCS YHOTpeOieHue
TepMHHA «IIpaBOBasg CUCTEMa» B Y3KOM CMEIcie. B TakoM ciiyyae pedsb UAET O IIeHU-
TEHIIMApHOM cucTeMe (KaK pa3HOBHIHOCTH IIpaBoBoil cucteMbl) Hopeernn. Ecim Mbt
XOTHM ITOKa3aTh 0OIye YepTH B MEeHWTeHNUapHEIX cucteMax Hopseruu u IlIBenuw,
TO CIPABEIUIMBO YIOTPEOIATh TEPMHUH «IIpaBOBas CHCTEMa» B IIHPOKOM CMEICIE —
«TIpaBOBas CeMbsi», TOBOpA 00 MCHOJNHEHWHM HaKa3aHWW B CTpaHaX CKaHIWHABCKOM
1paBoBO¥ ceMbU. [103TOMYy B JaHHOU CTaThbe MBI UCHOJIB3YEM TEPMUH «IIpaBOBas ce-
MBbSI».

IIpu wmccnenoBaHWKM HCIIOTHEHWS HakKa3aHWA B BHJC JIMINIEHHS CBOOOIBI Ha
ompeJielICHHBIA CPOK B 3apyOeXHBIX CTpaHaX MBI HECITydJailHO BEIACIHIN CKaHIWHAB-
CKYIO IIPaBOBYIO CEMBIO, KOTOpas codeTaeT B cebe 4epThl W KOHTHHEHTAIHLHOTO, H
obmero mpaBa. OCOOEHHOCTSIMH ATOU MPABOBOM CEMBbHU SABJSMIOTCS: 1) MOYTH MOJHOE
OTCYTCTBUE pelelud PUMCKOTO MpaBa; 2) OTCYTCTBYET pa3delieHue MpaBa Ha IMyo-
JUYHOE W YacTHOE; 3) UMEIOTCS eIUHUYHBIE KOAEKCHI, KOTOPhle OXBATHIBAIOT OIIpe-
JIETICHHBI HOPMAaTUBHBIN MaTepHall; 3aKOHOJATEILCTBO MOCBAIMICHO PEIICHUIO KOH-
KPETHEIX BOIIPOCOB;, 4) XapakTepHa YHH(DHKAITAA 3aKOHOJATENLCTBA 3THX CTpPaH
MeXy co0oii; 5) AeicTBYeT MPHUHIIAII BEPXOBEHCTBA 3aKOHA; 3aKOH SBJIAETCA OCHOB-
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Morunesckuit HHCTUTYT MBJ]

HBIM UCTOYHUKOM IIpaBa, a CyAbl (OpMallbHO HE MOTYT pelnarth Aelia, co3aaBas Ipa-
BOBbIe HOpMBL. XOTs, kak orMedaeT A.X. CauaoB, M0 CyTH CYABl NPH TOJKOBaHHUH
3aKOHOB 3aHMMAIOTCS HOPMOTBOPYECTBOM, ITOCKONBKY OHHM HAJIENEHBl IIHPOKUMHU
TVCKPEIIMOHHBIMH TTOJTHOMOYUSIMHU IIpHU NIpUMEeHEHUU 3akoHa. [Ipoucxomut 310 Oma-
rojaps BKIIOYCHHIO B 3aKOHBI HEOIpeIeIeHHbIX HOpM (B I1IBeny 5TH HOPMEI Ha3bI-
BAIOTCS «OOINHME OTOBOPKM»), B KOTOPHIX HCIONB3YIOTCS TaKWe MOHATHSA, KaK «pa-
3YMHOCTBY, «CIIPaBeTABOCTEY» U Jp. [Ipu 3TOM CyIBl mepBOit HHCTAHIIMH IpaKTHYe-
CKH BO BCEX CIy9asX PYKOBOZICTBYIOTCS PEIICHHSAMH BBIIIECTOSIINX CYAOB IO aHa-
JIOTHYHEIM JIeJIaM.

Crpansl CxaHAWHABUU NPECTABIIOT 3HAUUTENBHBIA UHTEPEC HE TOIBKO IS
ucclenoBaTeneil 00IenpaBoBoif KOMIIAPAaTUBUCTUKU. B 9aCTHOCTH, UX COTpYyIHUYE-
CTBO B ()OPMUPOBaHUH €AUHON YTOJOBHOU MOTUTHKH W IIPOTUBOACUCTBUS IIPECTYII-
HOCTH paccMoTpelnia XaHHy Takana. Bo3aMoXxHO, pe3yIbTaToM 3TOTO ABIAETCA TO, UYTO
YPOBEHb TPaIUIIUOHHEIX GopM mpecTynHOCTH B CKaHAWHABUY ropasio HIKE YPOBHS
Takux ()OpM MPECTYITHOCTH B JPYruX crpaHax. OTAENHHO MPOBOIATCS CPaBHUTEIh-
Hble HCCIEeNOBAaHUS NPU30HU3AIMM B CKaHAWHABCKUX CTpaHax. lamuo Jlanmm-
Cenmana oTMedaeT, YTO B COIUANBHBIX, SKOHOMUYECKHX W KPHUMHUHOJIOTHYECKHX
cpaBHeHMsIX Takue CkaHOWHaBCKME CTpaHbl, kKak Jlamumsa, Oumnsaaus, Wcnangus,
Hopgerus u IlIBenwns, GopMHAPYIOT HOCTOSHHYIO TPYIILY, TI€ YPOBHH 3aKIIOUCHHS
Koje0motcs ceromuas Mexay 50 u 80 ma 100 000 xureneii; CkaHAMHABUSA UMEET Ca-
MBI HU3KHiA ypoBeHb npu3oHm3anud (70 za 100 000 xureneif) mo cpaBHEHHIO ¢ 3a-
nagaoit Espomoit (110), Bocrounoit Espormoit (okono 200), Bantuiickum pernoHoM
(300).

VJIK 343.347.2
A. A. Ilyxoe
bBenopyccruii 2ocyoapcmeennviii yHueepcumem

K BOITPOCY Ob OTTPAHUYEHHNH
ITPECTYIIHOI'O HAPYHIEHUSA
BETEPUHAPHLIX ITPABUJI OT YHUYTOXEHUSA
JIMBO NOBPEXJAEHUA UMYIIECTBA

B mensx mpaBHIIBHOH KBaTU(HUKAIMK YTOJOBHO HAKA3YEMOTO NESHUS, TPeIy-
cMotpeHHOro cr. 284 YromoBHoro kojekca Pecmyb6muku benapycs (manee — YK),
HEOOXOAUMO HAJIMYHE YETKUX KPHUTEPHEB, CIIOCOOCTBYIOIMX €r0 OTTPaHUYCHUIO OT
CMEXHBIX COCTABOB IPECTYIUICHHUI ¥ aIMAHUCTPATUBHEIX [TPaBOHAPYIICHHUH.

OmgnvM w3 BHAOB OOIIECTBEHHO OIACHBIX IOCIEICTBUNA BO3HUKHOBEHHS H
(unu) pacmpocTpaHeHHUs 3apa3HBIX OoJie3Hel J>XUBOTHBIX SIBISETCS NPHIMHEHHE
UMYIIECTBEHHOTO yiepba ¢huzmdeckuM U (WIK) IOPUAUIECKUAM JIUIAM, B TOM JHCIIE
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