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apteikyaax KK JIHP sHBI mpama makasBaloIa y KaHCTPYKIBI apTHIKyJIa
(3M0yKBIBaHHE Yianaii, mepaBBIIDHHE ab0 Os3mzeitHacs ymamel — apT. 414 KK
JIHP), a ¥ Hekaropeix (pasmsen XI AcabmiBaii 4YacTKi) MaroIa Ha VyBaze
(mapam3épcrBa — apt. 421 KK IHP).

Takim uniHaMm, paszmzen XI Acabnisait yactki KK JIHP y mpnemM axoriBae
KJIACiYHEIS BOIHCKiS 3JIa4BIHCTBEI, MpaKThIKAa NMpagyXileHHs i pacclieaBaHHS SIKiX
ckianacs s ¥ 0erTHacs CaBerkara Carosa.

PazaM 3 TBIM, BEIKAPHICTOYBAIOYEl CTAHOYYEI BOIBIT 3aKaHaaaycTBa Paciiickait
®demdpansl u benapyci, HekaTopels KaHCTPYKITHI apTeIKyIay paasena XI AcaOmiBait
yacTki KK JIHP neaGxomHa ymackanamiis, HaOmi31yIMIBL iX Aa prajiil mamepairHsara
qacy.

VIIK 340
H. A. Ceporwkx

Jlnenponempoeckuii 2ocyoapcmeenHblil yHugepcumem

eéHympenHux oen (Yxpauna)

KATEI'OPUSI «IIPABOBOM AKT» B COOTHOIIIEHUH
CO CMEXHBIMH NIOHATUSIMHA

IIpu moAroTOoBKE TE3WCOB 3TOTO JOKIaAa aBTOpP MPECIEHOBAI LIENb BBISICHUTH
COOTHOIIIEHUE KATETOPUU «IIPaBOBOI aKkT» C OTU3KUMHU TIO CBOEMY COICPKAHUIO W
00BeMy TTOHATHAMU: «OOBEKTUBHOE TIPABOY», KACTOYHHK IpPaBa», «IIPaBOBOE TTOBEE-
HUE», KIOpUIUUIecKuil QakTy, «IOpUANIECKUi JOKYMEHT)», KIIPABOBHIE CPEJICTRAY.

CuuraeM, 9To 3QGhEKTHBHOCTh NMO3HABATEIHHOM NESITEIEHOCTH IO JOCTHXKE-
HHIO IIOCTAaBJIIEHHON HCCIeNOBAaTEILCKOM IEIHd B 3HAYUTEIFHOM CTEIIEHH 3aBHCHUT OT
M30paHHOI METOJIONIOTHIECKON MapagurMbl, TO €CTh COBOKYIIHOCTH IPEATIOCHUIOK,
OTpelIeNIIONIAX KOHKPETHOEe HAy4YHOe HUCCleloBaHHMe (3HaHWe) U TPU3HAHHBIX Ha
na"nHoM dtane. K ducity Takux mpeAnoCkUIOK ClieIyeT OTHECTH CIEIyIOMUe TEOPeTH-
YeCKHe MOJIOXKECHU:

1) HecMOTps. Ha NEpBOHAYAIBHBIE PA3NIM4Ms B CMEICIOBBEIX 3HAYEHUSX CIIOB
«IIPaBOBOI» U «IOPUAWIECKHUIDY, COBPEMEHHAsA I0pUANIECcKas HayKa dJallle BCEro Hc-
MIOJIE3YET TEPMUHBI KIIPABOBOM aKT» U «IOPUANYCCKUN aKT» KaK CHHOHHUMEI. UTo ke
KacaeTcsl OTHOMMEHHBIX TTOHATHM, TO, TI0 HAIlEMy MHEHHUIO, UX COAepkKaHue U 00beM
HEe0OXOAUMO paccMaTpUBATh MCXOJs U3 TOT0, B KAKOM acleKkTe, MPUMEHUTEIHLHO K
o0mIeTeopeTUIeCKOl XapaKTepUCTHKE KAKOTO TPaBOBOTO ()eHOMEHA OHU HCIIONB3Y-
IOTCS;

2) mroboe HaydHOE MOHATHE, KaK (popMa abCTpaKTHOTO MBIILICHHUS, OTpaKaro-
mas IpeaMEThl U SBJICHUSA B MX CYIIECTBEHHBIX IPU3HAKaX, B TOM YMCJIE U OTHOCS-
meecs K KaTeropuajsHOMY armapaTy ofimeif TeopHu rocyJapcTBa U MpaBa, UMeeT
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comepxanue 1 o0beM. Ilox comepkaHreM MOHATHS TPATUIIMOHHO MOHUMAIOT COBO-
KyIIHOCTH CYIIECTBEHHBIX MPHU3HAKOB MPEAMETa, KOTOpas MBICIUTCS B JaHHOM ITOHS-
THH, a TTOJ €r0 00EMOM — MHOXECTBO 3JIEMEHTOB, KOTOPOE MEBICIUTCS B TIOHATHH.

B coBpeMeHHO# IpaBOBOit JOKTPHUHE MOXKHO BBIIEIUTH ABA MOAX0AA K IOHU-
MaHUIO KaTerOpuH, KOTOpas SBISAETCS IPeIMETOM CPAaBHUTEIHHOTO UCCIeJOBAHUS:

® [paBoBO# akT (B IIMPOKOM IIOHUMAHWHU) IpeAcTaBiser co0oil BHeITHe
00BEKTUBHPOBAaHHOE B BepOalbHOM, KOHKIIOACHTHOW MM JOKYMEHTAlbHOW (hopme
BOJICU3BSIBIICHHE NIPABO-/IEECIIOCOOHEIX CYOBEKTOB IIpaBa, KOTOPOE MOPOXKIAET I0pPH-
TUIECKHe IMOCIECTBHS;

® T[paBOBOIl akT (B y3KOM IIOHMMAaHHU) — 3TO TapaHTHPOBAaHHOE TOCyHap-
CTBOM U TpPU3HAHHOE JISTUTUMHBIM CO CTOPOHEI IPaXIaHCKOTO oO0IIecTBa OQHIU-
ansHOe (HOpMANBEHO 00s3aTeNIbHOE BOJIEU3BSBICHUE OPTaHOB ITyOIMIHON BIACTH, UX
CIIy)eOHBIX U JOIKHOCTHBIX JIHI], OCYIIECTBIISIONIEE CIPABEIIUBOE C TOUKH 3PSHUS
JOMUHHPYIOIIEH 9acTH HACEJICHWS PETYJIITHBHOE WM OXPAaHUTEBHOE BIHSHUAE HA
OBeICHHE CyOBEKTOB IIpaBa, KOTOPOE IOPOXKAAET IOPUINIECCKHAE TOCIENCTBUA, OT-
BeYArOIie IPUHLIUITY [IPABOBO# ONpeeIeHHOCTH.

OOBexTUBHOE MPaBO, Kak (PeHOMEH NpPaBOBOM NEHCTBUTENBHOCTH, MpPeCTaB-
nsieT co6oit eMHCTBO COePIKaHus U BHEITHeH (GOpMEI ero BripaxeHus. ComepixaHue
HCCIIEyeMOT0 SBICHHUS COCTABIIIET OTBEYAIOINAs MOPATHHBIM IIEHHOCTSM 00mIecTBa
cHUCTEMa IPUHIUIIOB H HOPM O BO3MOXXHOM H HE0OXOIHUMOM (JIOJDKHOM) TOBEICHHH
cy6BekToB TpaBa. UTo ke Kacaercs criocoO0B BHENTHETO BHIPaKEHHS U 3aKpPEIUICHUS
IPaBOBBIX HOPM, TO OHU pa3HOOOpa3HEl. K MUCBEMEHHBIM MCTOYHHKaM IpaBa OTHO-
CSTCS: HOPMaTUBHO-IIPABOBOM aKT, IPAaBOBO# MpeleleHT, HOPMaTUBHO-IIPABOBOH 10-
TOBOp, PEIUTMO3HO-TIPABOBOM TEKCT. ITO CBUIETENBCTBYET O TOM, YTO 00BEeM Kare-
TOpPHH KACTOYHHUK IPaBa» 3HAYNTEIHHO IIHpe 00beMa OHATHS «IIPABOBOM aKT.

Takum o0pa3zoM, Kareropus «IpaBOBOM aKT» OTpakaeT BHEIIHIOK CTOPOHY
00BEKTUBHOTO IIpaBa, TO €CTh ero GopMy, OJJHAKO Takas (GopMma ABIAETCA COmepxkKa-
TEJILHOM, 0 YeM CBHIETEeNCTBYET (PYHKIMOHAIBHOE HazHauYeHHe KaK 0OBEKTUBHOTO
npaBa, TaKk ¥ IpaBoOBOro akTa. Kak M3BECTHO, OHU OCYILECTBISIOT PEryJIITUBHOE WU
OXpaHUTENILHOe BIMSIHUE Ha OOIeCTBEHHBIE OTHOLICHMUS.

[IpaBoBOE MOBEAECHHE — 3TO CONMAILHO 3HAYMMEIE, BHEIIHE BHIPaXCHHEIE B
BHJIE ACHCTBHI WK Oe3/1eATENHHOCTH aKThl CyOBEKTOB IIpaBa, KOTOPHIE HOCAT CO3Ha-
TENBHO-BOJIEBOM XapaKTep, MPeAyCMOTPEHH HOPMaMH OOBEKTHBHOTO MpaBa W IIO-
POXAAIOT IOPUIUIECKHE TTOCTESICTBUS.

BaXXHO OTMETUTH, YTO B MPABOBEIX HOPMaX MPEUMYIIECTBEHHO MOJEIUPYeTCS
He NpaBOBOE IOBEJCHME B LIEJIOM, a €T0 3JIeMeHTHI ((PparMeHThl) — IPaBOBbIE aKTHI.
U3 sToro cnemyer, 9TO MOHATHA «IPABOBOE IMOBEJECHME» M IIPABOBOM aKT» COOTHO-
cAaTcs Kak Quinocodckre KaTerOprH «IEIoe» U «IacThby.

Bonsimoe 3HaueHWe AN OmpeneleHns oObeMa IOHATHA «IIPaBOBOE IOBEAE-
HHUE», a TAKXKe IOCIIEAYIONIero CpaBHEHUS ¢ 00HEMOM IOHSATHS «IIPABOBO aKT) UMe-
eT KJlacCU(HKaIUs KaTeropuu mpaBoBoil akT. C y4eToM COIHABHOM 3HAYUMOCTH H
IOPUANYIECKOH CTOPOHBI Pa3iIMYaloT CIEAYIOUIMe BHUALI IPABOBOIO IMOBEIEHUS:
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1) mpaBoMepHOe; 2) HempaBoMepHOe; 3) 3M0ynoTpedneHne npaBoM; 4) 00 bEKTHBHO-
IIPOTUBONPABHOE ITOBEACHHUE, B YaCTHOCTH, NMPOTUBOIPABHOE MOBEACHUE HEXEECIIO-
coOHOrO JuUIA.

IMpuBeneHHas KiraccuQUKAIUA CBUAECTEILCTBYET O TOM, UTO 00bEM KaTeropuu
«TIpaBOBOE TOBEACHUE» IMHpe oObeMa IMOHATHS «IIPABOBOM akT», MOCKOJIBKY UM
OXBAaTBIBAETCS COIMMAIBHO W IOPHUAMYECKH 3HAYAMOE BOJIEU3BSABICHHE HE TOJBKO
IIpaBO-/1€eCIIOCOOHEIX CyOBEKTOB IpaBa, HO U Te€X (PH3MYECKHX JIHI], KOTOPEIE MPH-
3HAHBI CYyOM HeAeecIIoCOOHBIMH.

IOpunuaeckue (GakTel — 5TO KOHKPETHBIE JXH3HEHHBIE OOCTOSATENHCTBA, C
HaJIMYMeM WIH OTCYTCTBHEM KOTOPEIX HOPMEI IIpaBa CBS3BIBAIOT BO3HUKHOBEHUE,
W3MEeHEeHHe WX NpeKpalieHne IPaBoOTHOIMEHHIA.

OOwenpuHATEIM B TEOpPUH MpaBa SBISAETCA JelieHHe IOpUANYecKX (aKTOB-
JIIECTBUII Ha NpaBOMEpHBIE W HempaBoMepHble. [IpaBoMepHBIE OEUCTBHUSA, B CBOIO
ouepenpb, TUGGEpeHIUPYIOTCS Ha IOPHAWYECKAE aKTHl ¥ IOPUANIECKHE ITOCTYIIKH.
ITox ropuAMYECKHMH aKTamH, KaK pa3sHOBHIHOCTBIO IOPUIMYECKHX aKTOB, MPHUHATO
OHUMATh Takue NpaBOMEpHEIe INeHcTBUS CyOBEKTOB IIpaBa, KOTOpPEIE IpeciexyioT
JOCTHXXEHUEe KOHKPETHOTO FOPUANYIECKN 3HAYUMOTO pe3yJibTaTa.

AHanu3 mpuBeleHHON AeQUHULIMM TOHSATHSA «IOPUAWYECKH aKT» B acIeKTe
TEOPUH FOPUINIECKUX (PaKTOB CBHIETEILCTBYET O TOM, YTO OOBEM 3TOTO MOHITHA
3HAYUTENBHO y)K€ KaTeropuy «ropuaaieckuii ¢pakr». OH oXBaTEIBaeT co00 IHIIE Te
COLIMANIFHO 3HAYMUMBIEC )XH3HEHHBIE OOCTOSATENHCTBA, KOTOPBIE 3aBHUCAT OT MPOSBIIE-
HUS BOJM CyOBEKTOB, COOTBETCTBYIOT (HEe IPOTHBOPEYAT) IMPEAMCAHUSIM IIPaBOBBIX
HOPM U HalpaBJIeHbl Ha JOCTIKEHUEe KOHKPETHOTO FOPUAMYECKH 3HAYMMOIO Pe3yIh-
TaTa.

IOpuguaeckuii JOKYMEHT — 3TO MaTe€pHaAlbHBIM HOCHUTENh IMPaBOBOW MHGOp-
Manuu. CyImecTBEHHBIM IIPH3HAKOM 5TOTO ITOHATHS SBISIETCA TO, YTO FOPHIAIECKHE
IJOKYMEHTHI, KaK IPaBHII0, JOKYMEHTHI TEKCTOBBIE, Ha OyMakHOM HOCHUTEIIE.

B oTiuune OT IOpUANYECKUX JOKYMEHTOB, OTAEIbHEIE BUABI IPABOBBIX aKTOB,
HanpuMep, TaKue Kak paBONPUMEHUTENBHEIE, a TAKXKe aKThl HeIIOCPEACTBEHHOH pe-
aNIU3alydy HOPM IIpaBa MOTYT UMETh He TOJIKO MUCEMEHHYIO (opMy, HO U BepOash-
HYIO U KOHKITIOJEHTHYIO.

B Teopuu mpaBa pa3nudaroT Takue WX BUABL: 1) HOPMATUBHEIE JOKYMEHTBI, TO
€CTh HMCTOYHHMKHU IpaBa; 2) JOKYMEHTHI, CoAepXallie pelIeHus WHIUBUAYaITHHOTO
XapakTepa, TO €CTh IPaBOIPUMEHHUTENbHBIE aKTHI; 3) JOKYMEHTHI, (QUKCHUPYIOIIHe
ropuandeckne (QakTel; 4) JeHBIU U IeHHbIe OyMaru; 5) TOKyMeHTHI, (PUKCHpYIOIIHe
(aKThI TOKa3aTeIbCTRa.

IIpuBeneHHass HaMH KiaccH(UKAIWs KaTErOpHH IOPHUAMYECKUAN HOKyMEHT)»
CBHJETENHCTBYET O TOM, YTO €€ 0OBEM 3HAYUTEIHHO MIUPE MTOHATHS «IIPAaBOBOM aKTy,
IIOCKONIBKY HE OIpaHHUYMBACTCS JIMIOb BOJEU3BABICHHEM IPABO-IEECIOCOOHBIX
cy0OBeKTOB npaBa, KOTOPOE ITOPOXKIAET FOPUANIECKIE TOCIECTBHS.

B ToXe BpeMs, B OTIIMYUE OT IOPUAWYECKUX JOKYMEHTOB, OTHENBHEIE BHUIIBI
IPaBOBBIX aKTOB, HAIPUMep, TaKKe KaK PaBONPHUMEHUTENILHBIE, a TAKXKe aKThl HEelo-
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CPEICTBEHHOM peanu3alid HOpM IpaBa, MOTYT UMETh He TOJBKO MUCBMEHHYIO Gop-
My, HO B JApPyTHE CIIOCOOBI 0OBEKTHBAIMH: BepOaIbHYI0 M KOHKIIOAeHTHYT0. [ToaTo-
My He JIMIIIEH OCHOBAaHHUS BEIBOJ O TOM, YTO 00BEM KATErOPHH «IIPAaBOBOM aKT», UC-
XOJIf U3 BHEIHeH (JOPMEI CBOET0 BEIPAXEHUS, 3HAYATEIHHO IMHPe 00beMa TTOHITHS
CIOPUIUIECKHI TOKYMEHTY.

Kareropust «mpaBoBEIE CPeJICTBa» TPAIUIIMOHHO PacCMaTPHUBAETCA BO B3aUMO-
CBSI3M C MEXaHW3MOM IMpPaBOBOro perynupoBaHus. O6 3TOM CBHIETENBCTBYET TOT
¢axT, 4TO, coYeTasiCh ONpeAEIICHHBIM 00pa3oM, IIPABOBBIE CPEICTBA BBICTYIIAIOT OC-
HOBHBIMH paOOTAIOIMUMH JacTsAMH (DJIEMEHTaMH) IeHCTBHSA IIpaBa, MEXaHW3Ma IIpa-
BOBOTO PeTyIHPOBaHHUs, MPABOBBIX PEXUMOB (TO €CTh (QYHKIMOHAIHLHOW CTOPOHBI
npasa). KpoMe Toro, mpaBoOBEIE CpelICTBA MIPUBOAAT K IOPUIUIESCKUM MOCIEACTBUSIM,
KOHKPETHEIM pe3ylIbTaTraM, TOW WM MHOHN cTeneHW 3P ¢GeKTHBHOCTH MPaBOBOTO pe-
T'yIIHPOBaHUA.

Ha pa3HBIX cTaausx mpolecca MpaBoOBOro PeryJIMpOBaHUs 33eiCTBOBAHEI Ta-
KHE DIIEMEHTH MEXaHW3Ma I[IPaBOBOTO PETYJIHUPOBaHHA, Kak HOPMEI IpaBa, HOpMa-
THBHO-TIPABOBHIE aKTHl ¥ IPYTHe HUCTOYHWKHA OOBEKTHMBHOTO MpaBa, FOPHUIAYECKHE
¢bakTh WM (aKTUIECKHH COCTaB, MPABOOTHOIIEHHUS, aKTHl HEMOCPEACTBEHHOH pea-
JU3aIAY [IpaB U 00sM3aHHOCTeH. B kadecTBe (aKkyNbTaTUBHEIX 3JIEMEHTOB HUCIIONb3Y-
IOTCS TaKde IPaBOBBIE CPEJICTBA, KaK aKThl TOJKOBAHWSA W aKThI MPUMEHEHHUSI HOPM
TpaBa.

AHaH3 TMPHUBEIEHHBIX BEHIINE CYXACHHH O ()eHOMEHE MPaBOBHIX CPEACTB BO
B3aMMOCBSI3U C MEXaHU3MOM IIPABOBOT'O PETYIMPOBAHUSA CBHUAETEILCTBYET O TOM, UTO
00BeM OINHOMMEHHOU KAaTeTOPHU 3HAYUTENHHO IMMpe 00beMa IMOHSATHUS «IIPABOBOM
aKT», TOCKOJIBKY BKITIOYAeT B ce0st He TONBKO BOJIEU3BIBICHUS IPaBO-IeeCIIOCOOHBIX
CyOBEKTOB Ipasa, HO U Jpyrue MpaBoBhIe sBIeHUA. K HIM OTHOCATCS HOPMBI IIpaBa,
ropuandeckue (akThl (IpeXae BCEro Te, KOTOPhie HE 3aBHCAT OT BOJECU3bSBICHUS
CyOBEKTOB IIpaBa), MPaBOOTHOLIECHUs (€CIH HE pacCMAaTpHUBATh HMX KaK IPaBOBYIO
dbopMy B3aUMOACHCTBUS CyOHEKTOB IpaBa).

VIIK 343.985
P. B. Ckauexk, K. A. Bonkoea
Axademuss MBJ] Pecnybnuxu bBenapyce

MOJEIHA @YHKIIMOHUPOBAHUWSI
CJEACTBEHHBIX ITIOAPA3JIEJEHUN

OmnpeneneHne NEPCHEKTUB COBEPIICHCTBOBAHUS CIEACTBEHHBIX NOApa3iele-
Huit PecrmyOnuku benapych nmpeamnonaraer HeoOX0IUMOCTh U3y4E€HHS BOIIPOCOB IIpa-
BOBOT'O PETYIIMPOBaHUA M NMPAKTUKH QYHKIHOHMUPOBAHUSA COOTBETCTBYIOIUX IPABO-
OXpaHUTENBHBIX OpPraHoOB, MPHUHAMJIEKAIMAX K aHIJIOCAKCOHCKOM H PpOMAaHo-
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