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pyleHHe cuuraercs cucTeMHBIM. COOTBETCTBEHHO, paHee MPUHATHIE CyneOHbIe pe-
IIeHUsI SABJAIOTCSA MPEIOUITAABHBIME, TOCKOIBKY ITOATBEPKAAIOT (haKT CHCTEMHO-
CTHU COBEPINIEHUS MPAaBOHAPYIIEHUS U HE TIOANIEKAT IIOBTOPHOMY JOKa3bIBAHHUIO.

ITo HameMy MHEHUIO, MPEIOAUIMATILHEIE (PAKTHI BXOAAT B IpeAMeT JOKa3hIBa-
HUSI, €CITA KacaroTcsl TeX 00CTOATENbCTB, KOTOPhIe JOKHEI OBITH YCTAHOBIECHHI B Je-
ae. OT! QaKkTBl MOTYT ITOBTOPHO HE pacCMaTpPUBAThCS B CIEAYIOMEM Jele, eCIIH OHU
HE BBI3BIBAIOT COMHEHHS y JO3HABATENS, ClIeoBarels, MPOKypopa, IOCKOIBKY OHH
OBLIM yXe JOBEJIEHHI 10 JIENTy, B pe3yJIbTaTe pacCMOTPEHHS KOTOPOTo OBLIO MPUHATO
peleHne, BCTYIIUBIIee B 3aKOHHYIO ciiry. OHAKO Handdue MperoANIHaIbHBIX (akx-
TOB JOJIKHO OBITH TOATBEPKACHO COOTBETCTBYIOIIMMH UCTOYHUKAMM 1OKA3aTENbLCTB.

Utak, cyMMHApYS BBRIIEU3T0KEHHOE, CIIEIyeT OTMETUTh, YTO NIPEIOAUIINSI — ATO
IIPAaBUJIO JTOKA3aTeNIbCTBA O TOM, YTO IIPaBONPHUMEHUTENEHOE PEIICHHE YIIOITHOMO-
YEHHOT'0 OpraHa, BCTyIIMBIIIEE B 3aKOHHYIO CHUIy, IPUHATOE B YCTAHOBIEHHOM 3aKO-
HOM IIOpSAKE, O HANMYMHA WA OTCYTCTBHH ONPEIEIICHHOTO IOPHAMYECKOro (akta
o0s3aTenbHOE I BCEX NMPaBONPHUMEHHTENBHBIX OPraHOB, pacCMaTPHUBAIOIIUX IOPH-
qudecKoe Jelio, CBSI3aHHOe C paHee PelIeHHBIM JeJIOM IO IIOBOAY 3TOTOo ke (dakTa.

VIIK 343.13
. A. Mopo3oea, B. A. Penun
Bonzoepaockas akademusa MBJ] Poccuu

UCHOJIb30BAHUME AYJINO- U BUAEOCPEJACTB
JUISA TIOJTYUYEHHUSA ONNEPATUBHO 3HAUYNMOM
WH®OPMAIIMHU ITPU PACCJIEAOBAHUU NMPECTYILJIEHHAN,
CBA3AHHBIX C HE3AKOHHBIM 3AXBATOM
AMYIECTBEHHOI'O KOMIIUVIEKCA
IOPUINYECKOI'O JIMIIA

BaxHeimM 31eMeHTOM YCIIENTHOTO pacclleIOBaHUs MPECTYIUIEHH, CBA3aH-
HBIX C HE3aKOHHBIM 3aXBaTOM MMYIIECTBEHHOIO KOMILIEKCa HOPHUAMYECKOro JHIa,
SBJISIETCS IIPOBEACHNUE OIIePaTUBHO-PO3BICKHEIX MEPOIIPUATHI Ha 3aKOHHOW U METO-
TUYECKH IPaMOTHOI OCHOBE. A CIO0XHOCTh paccieNOBaHMs JaHHON KaTerOpUH Ipe-
CTYIUIEHUA U MPUMEHEHHE MPECTYITHUKAMHU MEp IO COKPHITHIO CIEN0B IpeCTyILIe-
HUS, AKTUBHOE IIPOTUBOJEHCTBHE pACCIENOBAaHUIO IPEAIoNaraeT ITOBCEMECTHOE
IIpAMEHEHHE CpPEJICTB ayauo- W BHAeOPUKCAIMM IPOBEACHUS OIEPAaTUBHO-
PO3BICKHBIX MEPOIIPUITHIA.

Opna u3 3agad OP/] — BeIABIEHHe, IpeAylIpeXACHHE, IpeceIeHUE U pacKphI-
THe IpecTyIUIEHUH, YTO MpeAronaraeT NOUCK U oOHapyxeHue GakTUIeCKUX JaHHBIX,
OTpaXXaroMX W BOCCO3JAIONINX MMEBIIEE MECTO B MPOILIOM COOBITHE IPECTYILIE-
HusA. Takas meqaTensHOCTh HpeAcTaBisieT coboit mpomece mosHaHusA. OnepaTHBHBIN
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Morunesckuit HHCTUTYT MBJ]

COTPYIHHUK, HWcclenys (aKTHIecKHue NaHHBIEC, XapaKTepHU3YIOIIHe 00CTOATEHCTBA
IpeCTYILUIEHHs, IpHoOpeTaeT HeOOXOUMBIE I PENMICHUS ONEepPaTHBHO-PO3BICKHBIX
3aJ1a4 3HAHWU, KOTOPhIE CIIOCOOCTBYIOT IMMO3HAHMIO COOBITHS IPECTYIUICHMS.

Cornacro cr. 11 ®egepansHoro 3akoHa «OO0 oOIepaTUBHO-PO3RICKHON es-
TEeILHOCTW», IpuHATOr0 12 amrycra 1995 r., B Iensax peleHUs YTrolOBHO-
IIpoliecCyalbHBIX 3a4ad pe3yibTaThl ONEPaTUBHO-PO3BICKHOW AESITENIBHOCTH MOTYT
HCIIOIB30BATHCA !

e B KavecTBe [TOBOJIOB M OCHOBAHMIA JI BO30YXKIEHHSA YTOIOBHOTO JENa;

® IS TIOATOTOBKY M OCYIIECTBICHHS CIIEACTBEHHBIX U CYIeOHBIX JeHCTBHIA,

® B JOKa3bIBaHWW MO YTOJIOBHBIM JejaM B COOTBETCTBHM C IOJIOXEHUSIMU
YTOJIOBHO-TIPOIIECCYAIbHOTO 3aKOHOJATENIbCTBA, perlaMeHTHPYIOIIUMH COOHpaHue,
IIPOBEPKY U OIEHKY JOKa3aTebCTB;

® A pO3BICKA JIMII, CKPBIBIIUXCS OT OPraHOB JO3HAHUS, CIEICTBUS U Cya, a
TaK)Ke YKIOHSIOMUXC OT UCIIOHEHUS HaKa3aHMsl.

IIpu paccrneqoBaHUU NPOTUBOIIPABHOTO 3aXBaTa MMYIECTBEHHOTO KOMILIEKCA
IOpUANYECKOro JIUla He0OXO0ANMO IPOBeACHNE CIeAYIONNX ONepaTHBHO-PO3BICKHBIX
MEpOIIPUATHIN:

® OMpoC rpaxaaH;

HaBeJIeHHE CIIPaBOK;

c60p 00pa3moB I CPaBHUTEIBHOTO HCCIIEJOBaHM;
MIPOBEPOYHAS 3aKYTIKa;

UcCleJOBaHHEe MPEIMETOB U JOKyMEHTOB;
HaOIIoIeHHUE;

OTOXIECTBICHUE INYHOCTY;

e o0OcnemoBaHHWe MOMEINEHUM, 3IaHUH, COOPYKEHU, YIaCTKOB MECTHOCTH B
TPAHCIIOPTHBIX CPEACTB;

® KOHTPOIb IIOYTOBEIX OTHPABIEHUH, TelerpadHBIX M HHEIX COOOMICHHUI;
IpOCITyIMBaHue TeJIe(OHHEIX IePerOBOPOB;

CHsTHE WH(YOPMAITUU C TEXHUIECKUX KaHAJIOB CBA3W;
omepaTUBHOE BHEAPEHUE;

KOHTpOIIMpyeMasl OCTaBKa;

OIlEpaTUBHBIA SKCIIEPUMEHT.

Ha ocHOBaHMM BBIIIECKAa3aHHOTO MOXHO MPUHATH K BEIBOAY, UTO allllapaTaMu,
OCYIIECTBISAIOMUMU OINEPAaTUBHO-PO3LICKHYIO EATEeIbHOCTh, IIPH pacciefOBaHUU
IIPECTYILUIEHUM, CBA3aHHBIX C HE3aKOHHBIM 3aXBaTOM HMMYIIECTBEHHOI'O KOMILIEKCa
IOPUANYECKHAX UL, TPOU3BOIUTCS:

e cOop mepBoHAYATbEHOH WHGOPMAIMH O MPECTYILUICHHW, HEOOXOIUMOM s
B030Y>XIEeHHS YTOJIOBHOTO J€Ta;

e oOHapyxeHHe (BHIABICHHE) JuIla (IIPECTYIIHOH TIPYIIIEI), ITOATOTABIMBA-
IOIIEro, COBEPINAIOIIETO MM COBEPIINBIIETO UMYIIECTBEHHBIN 3aXBarT;

e cOop npy TOMOITH TTACHEIX OO HETTacCHBIX ONEePaTUBHO-PO3BICKHBIX Me-
ponpusTHIi UMeIoIIel s Iena WHQOpMAaIuU, a TakkKe MCIOIL3yeMOoi B IanbHeH-
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IIeM B XOJie MPOBEACHHUA CIEACTBEHHBIX NeMCTBHI (0 cIocoOe CoBepIIeHHSA IIpe-
CTYILTIEHHS, O CBUAETEINSX, O MOTEPIEBIINX, O TIOCOOHUKAX H T. 1.);

® JJOKYMEHTHUPOBaHHE W IPEJCTAaBICHHE pPE3yJIbTATOB  OIEPATUBHO-
PO3BICKHOM AeSTeIEHOCTH CIEHOBATEIIO;

® YCTaHOBJIEHHE MECTOHAXOXICHUS U 3aJlepKaHWe MPEeCTyHHUKOB, CKPEIB-
ITUXCS OT CIEACTBHUA U CyJa.

OTMeTHM, 9TO CYIIECTBYET psJi TpeOOBaHMIA I IPUMEHEHUS CPEACTB ayIio-,
BHJIeOHKCAITUH OIepaTHBHO-PO3BICKHBIX MEPOITPUATHIA:

1. JIuno, ocymectBisromee OPJl, camocTosTENbHO B BEIOOpE NPHUMEHEHHS
CPEACTB TEXHWYECKOM KOMMYHUWKAIUW IIPH IPOBEACHHU ONEPaTUBHO-PO3BICKHBIX
MEpOIPUATHI, He TIPeAIOoIaratoluX OrpaHNYeHIEe KOHCTUTYIIMOHHEIX MpaB rpaxaa-
HHUHA U YeJI0BeKa.

2. B cirydasx npuBiedYeHUS K MPOBEACHUIO OIIEpaTHBHO-PO3BICKHBIX MEPOIIPHU-
ATHH, B KOTOPHIX 3aIUIAHHPOBAHO NMPUMEHEHHE CPENICTB TEXHUYECKOH KOMMYHMKa-
UM, COTPYIHUYAIONINX JIUI], ITOCIEAHNE PEAYIPEKTAIOTCA O MPUMEHEHHHN HUCTIONb-
3yeMBIX TEXHUYECKUX CPEICTB.

3.Ilpu HOKyMEHTHpPOBaHWHM ITPOBEAEHHOI'O OIEPATHBHO-PO3BICKHOTO MEpPO-
MIPUATHSA, B paMKax KOTOPOro OBLIM MCITONB30BaHBI CPeICcTBA TEXHUIECKOH KOMMY-
HUKAIlUH, HAJJIEXKUT OTPa3UTh. YCIOBHUSA M MOPSAOK MCIOJIB30BAHHUS MPHUMEHEHHBIX
CPEICTB C 00sA3aTeIbHEIM IIpeABapHUTEILHEIM O3HAKOoMJIeHHEM ydacTHHKOB OPM o
IIPUMEHEHUH TEXHUYECKHUX CPEeICTB KOMMYHHKAIIUK O Hadaja ero MpoHU3BOICTBA; —
HaMEHOBaHWE NMPUMEHEHHOTO TEXHUYECKOTO0 CpPEelCTBa, €r0 XapaKTEePUCTHUKH, CIIO-
co0 ¢opMUpOBaHUsS Ha HEM CBeJEHU; OOBEKTHI, K KOTOPEIM 3TH CpelCcTBa ObLIH
[IPUMEHEHEI, IOJy4YeHHBIE pe3yJIbTATEL.

4. [lokymeHTHpOBaHHBIe HUTOrM IpoBeleHHOoro OPM mnpenbsBisioTcs AJA
03HAKOMJICHUS JIIlaM, IIPUHABIIMM B HUX y4dactue. B ciydae npoBefeHUs HETJIaCHO-
r'0 ONEPATUBHO-PO3BLICKHOTO MEPOIIPHUATHS C UCIOIBE30BAaHUEM B HEM CPEJICTB TEXHH-
YeCKOl KOMMYHHUKAIIWH JIIO, B OTHOIIEHUH KOTOPOTO OHO MPOBOAUIIOCH, HE TTOLJIe-
KHUT 03HAKOMIICHUIO.

Takum o6pazom, MpUXOIUM K BHEIBOAY, UTO TPH PacClleJOBaHUU TpPecTyILIe-
HUM, CBA3aHHBIX ¢ HE3aKOHHBIM 3aXBaTOM HMYIIECTBEHHOTO KOMILIEKCA IOpUIAYE-
CKOTO JIMIA, MPH IIPOBEJACHUM OIEPATHBHO-PO3BICKHEIX MEPOIPHATHI HEOOXO0IUMO
IIpAMEHEHUE AyIHO- U BUIAEOCPEICTB. A 0053aTeIBLHOCTD ydeTa TpeOGoBaHMi 3aKOHO-
JaTebCTBA K UX IIPUMEHEHUIO SBJISETCS BAXXHEHIITNM yCIIOBUEM.
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