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MMyHUTETaMM OT YrosioBHOIO NpecnenoBaHua nsamou epynrsbl Hagene-
Hbl fivua, obnagarowme mMexayHapoaHO-NPaBoBOM 3aLUMTON, YTO 3aKperseHo
HOpMamu YrofloBHOIoO M YrorioBHO-MpoLeccyarnbHoro npasa Poccun, ogHako nx
topuanyeckas npupoga BbiTeKaeT U3 HOpM MexayHapoaHoro npasa. OTMeTum,
YTO HanMyne UMMYHUTETA, KaK M3BECTHO, He noaBepraeT COMHEHUIO doakT Co-
BEPLUEHHOro AEAHUA U HE UCKITHOYAET NMPU3HaKM NPeCTYNeHns.

MogBogsa utor, 0603Ha4YMM HEKOTOopble NPU3HAKK UMMYHUTETOB B Yro-
NOBHOM Mpase 1 npouecce, NPUHUMNUanbHO OTnYaroLwme ux oT UHbIX opMm
NpaBOBbIX MNPEUMYLLECTB, 3aKkpensieHHbIX B OTpacnsax nybnuyHoro npasa
Poccuu:

BO-MEPBbIX, HOCAT OHU SPKO BbIPaXXEHHbIN MONUTU3MPOBAHHbLIA U He-
peako pe3oHaHCHbIM xapakTep. OcBoboOXAeHWe OT YroriloBHOW OTBETCTBEH-
HOCTM NUL, MNOSb3YHOLNXCA NPEUMYLLECTBEHHbBIM, MPUBUMIENMPOBAHHbLIM MO-
noxeHnem B oOLLeCcTBe, BCerga cyMtanocb HapyLleHMeM KaHOHOB crnpasef-
NMBOCTU U COLMAribHOro paBeHCTBa,;

BO-BTOPbIX, UMMYHUTETbLI B 06NacTn yrofloBHOIO rnpaBa UMEKT UCKIHO-
YMTEeNnbHOEe 3HadeHwe, NPOLMKTOBAHHOE uendamu npasocyaus. [NpymeHeHue
AndpdpepeHUnNpoBaHHOroO U MHAVMBUAYaNU3MPOBaAHHOIO noaxona npwu npuene-
YEeHUN K YrofloBHOW OTBETCTBEHHOCTM M Ha3HaAYeHWW HakasaHus obecneuyn-
BaeT HeOTBPaTUMOCTb HOPUANYECKON OTBETCTBEHHOCTW B LEeroM, crnpaBej-
NMMBOCTb BbIHECEHHOIO Haka3aHus 1 ero 3akOHHOCTb;

B-TPETbUX, PACCMOTPEHHbIE UMMYHUTETbI, XOTS N COCTaBNAKT CaMOCTOSA-
TeNbHbIN MHCTUTYT YrOSIOBHOTO M YrofiOBHO-MPOLECCyaribHOro rnpasa, TEeCHO
B3aMMOENCTBYIOT C MpaBOBbIMM MpenmyLlecTBaMmm B POpMe MpuBUIierui u
NbroT Opyrux oTpacren npaea, a nogdac 3amMCTBYHOT HOPMbI MOCIeOHUX,
HaMOJMHAACH YroSIOBHO-MPaBOBbLIM U NPOLecCyarnbHbIM cogepXXaHneM.
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BOMNMNOWEHWE NPUHUUNA YBAXEHUA
NMPAB YEJIOBEKA NPU NCNOJNTHEHUN HAKA3AHUA
B OTHOLWWEHWN HECOBEPLUEHHOJIETHUX
B BOCINMUTATEJIbHbIX KOJTIOHUAX POCCUM

TepMyH «yBaXkeHMEe» HaxOAWUT CBOE MNPOSIBIEHNE B MeEXOAYHapPOAHbIX
AOKYMeHTax, 0 YeM CBUAETENbCTBYIOT Npeambynbl 4. 2 cT. 29 Bceobwwen ge-
Knapauuu npas Yenoseka; 4. 1 cT. 13 MexayHapoaHoro nakra o6 3KoOHOMMU-
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YeCKnX, coumanbHbIX U KyNbTYpHbIX NpaeBax; 4. 3 ¢T. 1, 4. 1 c1. 2, 4. 3 cT. 19
MexxayHapo4HOro nakrta o rpaXgaHCKMX U NonnTuyecknx npasax ot 19 geka-
6pa 1966 r.; 4. 1 c1. 8 EBponenckon KoHBEHUMN O 3aWmTe NpaB U OCHOBHbIX
cBobopg o1 4 Hosabps 1950 r. n ap. 3akpenneH Ha3BaHHbIA NPUHLUIM N B KOH-
ctutyumax ctpan CHI: B c1. 14, 52, 83 OcHoBHoro 3akoHa Pecnyonuku be-
napycs; ct. 1, 8 KoHctutyumn Pecnybnukn KasaxctaH; ct. 11, 84 KoHCTUTy-
umm AsepbangxkaHa; B cT. 3, 5 KoHcTutyummn Xopsatum; cT. 20, 26 OCHOBHOIo
3akoHa PymMblHuK; B cT. 2 KoHcTuTyumum Anbanum; B cT. 58 OCHOBHOro 3ako-
Ha bonrapmm n 1. A.

MpuHUMN yBaXeHus npaB 4yerioBeka WMeeT MeCTO B  YrorloBHO-
MCNONHUTENBHOM NpaBe Poccun n HaxoguT CBOE BOMMOLLEHWE NMPU UCMOSTHE-
HUW HaKasaHus B BOCNUTATENbHbIX y4pexaeHsax ans HECOBEPLUEHHOMNETHUX.
YBaxeHue K OCY)XOEeHHOMY CO CTOPOHbI rocygapctBa M LOSMKHOCTHbLIX 1L
NMEET, HEe CTOSbKO TEOPETUYECKYIO, CKOMbKO pearibHYyt MPakTUYecKyr LeH-
HOCTb.

YronosHoOe M YronoBHO-UCNOMHUTENBHOE NpaBo Poccuu 3akpennser,
YTO NpPaBOM Ha JOCTOMHOEe obpalleHne Nonb3yTCA HE TOSTbKO 0BBMHSAEMbIE,
HO N OCYXOEHHble, OTObIBAOLLINE HaKa3aHWe B MeCTax 3akniyeHnsa. Hakasbl-
Bad MPECTYNHUKa, rocygapCTBO He CTaBWUT UeEfb — YHU3UTb YerioBeYeckoe
AOCTOMHCTBO, YTO OTpaxkaeTcs B YronioBHOM kogekce Poccun (cT. 7) u Yro-
NOBHO-UCNONMHUTENBHOM Kogekce Poccum (cT. 3, 12). BaxHO 1 1O, 4TO MCno-
NIHEHME HaKasaHus npecrnegyeT, NOMUMO NMpoYvero, opMUPOBAHUE Y OCYX-
OEHHbIX YBaXXUTESTIbHOrO0 OTHOLLEHUS K «...HOpMam, npasunam u Tpaguumsim
yernoBe4veckoro obwexutna» (ct. 9 YronoBHO-UCMOSHUTENBHOrO KoAekca
PO).

Ha Haw B3rngag, uccnegyembivi MPUHLMN HAaXoauT CBOE BOMMOLWEHNE B
cnegyloLwmnx acnekrax:

1. YBaxxeHne npas 4yenoBeKka 4Yepes3 uaer o rpaxgaHuHe, KOTopbIn Ha-
AeneH onpedeneHHbIM KOMMMeKcoM npas, cBobon n obssaHHocTen. Cobnto-
AeHne rocyaapCTBEHHbIMM OpraHaMmm U COTPYAHMKaMM BOCAUTATENbHbIX YyYy-
pexXaeHUn MNOSIOXKEHUN, 3aKpPenuBLUMX OCHOBHbIE MpaBa OCYXOEHHbIX, OCO-
OEeHHO B YacTn, Kacalowencsl OTHOLLEHUS K YENTOBEKY Kak BbICLLUEN LEHHOCTM
(MycTb M OCYXOEHHOMY), U €CTb [flaBHasa CYLLHOCTHasi CTOPOHa MnpuHUuna
yBaXKeHNS OeATenbHOCTU OpraHoB UCMOSNTHEHUS Haka3aHusa. C 9Toro pakypca
NEHUTEHUMApPHbIE OpraHbl SBASAKTCA OCHOBHbLIM CYOBbEKTOM peanu3aumm
yBa)KEHNS Kak NpUHLUMNAa YronoBHO-UCMOSTHUTENbHOIO Npaea.

CerogHsAWHME peanuun TakoBbl, YTO NnLb 22,8 % OCYXXAEHHbIX CHUTaKT
OT-HOLUEHNE K HUM COTPYAHMKOB BOCNUTATENBHOM KOSIOHUU YBaXUTESTbHbIM.
N ato, 6esycnoBHo, aBnsieTca npobnemMon Hag KOTOpow npeactout pabo-
TaTb.

2. YBaXeHue npas YyeroBeka Yyepes yBaXXeHne K 3aKoHy, npexzae BCero,
K YronoBHO-UCNONHUTENbHOMY Kogekcy Poccuun, onpegenstowemy obuine
Oas3ncHble NONoXeHus1, Kacarlwmecs oTbbiBaHUS HakasaHus. Kogekc 3akpen-
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N9eT Kak CBOA NpaB OCY)XAEHHbIX, TaK N UX OCHOBHblE 06s13aHHOCTUN. Kpome
3TOro, NoA3akoHHbIMW HOPMAaTMBHbIMU akTaMu, BEOOMCTBEHHbLIMU MHCTPYK-
UMSAMU ODSI3aHHOCTU OCYXAEHHbIX AeTanuM3npoBaHbl. [103TOMY CyLLHOCTb
yBa)X€HNA COCTOUT M B MNpPaBOMEPHOM MOBEOEHUN HECOBEPLUEHHOMETHUX
OCYXOEHHbIX, OCHOBAHHOM Ha rfyboKkOM OCO3HaHUM HeobXxoaAMMOCTU crnepo-
BaHWS1 CBOMM OCHOBHbIM 00S3aHHOCTAM, a TakkKe pacnopsaaky U pexnMmy OHs,
TpeboBaHnam agMuHucTpaumn. OgHaKo COTPYAHUKU YUPEXOAEHUS UCMOSHe-
HUS HaKasaHUs Takke OOSMKHbl HEYKOCHUTENbHO cobniogaTb CBOU (OYHKLMO-
HanbHble 0683aHHOCTW. B 9TOM KntoYe NpUHUKMN yBaXKEeHUsI NpaB YenoBeka B
YrOSIOBHO-UCMOSNHUTENBHOM MpaBe PacnpoOCTPaHSAETCS KakK Ha OCYXXOEHHbIX,
TaK N Ha CyObeKTbI peanu3aunmn yroriloBHOro HakasaHusl.

3. YBaxeHne npaB 4yenoBeka 4vepe3 MovTUTEmNbHblE€, OCHOBAHHbIE Ha
NpU3HaHNUN OOCTOMHCTBA NMUYHOCTU APYr Apyra OTHOLIEHUSI BHYTPU coobLuec-
TBa 3aKNOYeHHbIX. [laHHas TpakToBKa NPUHLMNA CYLLEeCTBEHHO paclumpsieT
rpaHuubl ero NoHMMaHua. Begb yBaxXeHMe — 3TO He TONMbKO 3anpeT Ha Hesa-
KOHHOEe BMeLlaTesibCTBO NEeHUTEHUNaPHbIX OpraHoB B cdhepy YesioBeYEeCKOoro
AOCTOMHCTBA, HO N UX 0653aHHOCTb 06eCcneyYnTb C NOMOLLbIO BACTHLIX MeEp
yBaXXeHue NUYHOM cdoepbl rpaxgaHnHa U ee 3alunTy OT BMellaTesnbCTBa Co
CTOPOHbI TPETbUX NKL,. OTO NOHMMAaHME NPUHUMNA YBaXKEHUA OCHOBbIBAETCH
Ha CcT. 8 EBpONEnckon KOHBEHLUMW O 3almTe npaB 4versioBeka U OCHOBHbIX
cBoboA, 3aKkpennsowen nNpaBo Ha yBaXeHMe YacTHOW XusHu. OgHako, no
HaWnM AaHHbIM, 42,1 % ONPOLUEHHbIX PECMNOHAEHTOB, U3 Y1CNa COTPYLHUKOB
BOCNUTATENbHbIX KOMOHUW, NOATBEPAUNN, YTO OTHOLLUEHUS MEXOY OCY)XOEH-
HbIMW HENb3sl Ha3BaTb OCHOBAHHbLIMW Ha yBaxeHuu; 31,6 % ykasanu, 4To
YBa)XUTENbHOE OTHOLLUEHME 3aBUCUT OT psida dakTopoB (Hanpumep, Haxox-
AeHVe Ha onpeaerieHHOW CTYMEHU Mepapxuyeckon CyOKymnbTypbl, XapakTep
COBEPLLEHHOrO NPeCcTynneHns T. 4.).

Ha ocHoBaHMM BbILLEN3NOXEHHOrO npeanaraemM AonofiHUTL CT. 8 Yro-
NOBHO-UCMNOJSTHUTENBHOIO Kogekca Poccumn YacTbio S criegyrowero cogepxa-
HUS:

«YBaXeHue npaB 4YenioBeka — 370 TpeboBaHME MakCUManbHO MNOYTUTE-
NBbHOMo Npu peanu3aunn Mep HakasaHUsa OTHOLLEHUS K FIMYHOCTU OCYXOEHHO-
ro, B KOTOPOM npusHaeTcs n obecrneynBaeTcs ero YecTb U JOCTOUHCTBO. ».

BeaycnoBHo, npobrnema peanuaaunm NnpuHUMNA yBaXKEHUS npas 4yeno-
Beka He paspeLlunTcsl NOMHOCTLIO C NPUHATUEM BbILLEN3NOXEHHOW NOMPaBKM.
N3y4yaembi BOMPOC CMOXHbLIM M MHOTOMNiaHoBbLIM. BmecTe ¢ Tem rnmaBHoe, Ha
Haw B3rnsag, HayaTb co3gaBaTb Heobxoaumble NPeanoChbiSikK, YCroBUS, ra-
paHTUM MexaHu3ma peanu3auum npaB HECOBEPLUEHHOETHUX 3aKITIOYEHHbIX,
npexage BCero counanbHO-3KOHOMUYECKUX U NMNYHbIX. MMEHHO 3TO — Hanbo-
nee cnaboe 3BeHO B paccMmaTpmBaemon npobrieme, 1 MMEHHO Ha 3TO AO0SXK-
Hbl ObITb HanpaBneHbl YCUINA HayKn N MPaKTUKN. 34eCb BaXXHO, YTOObI Aenc-
TBOBaNM He TOSbKO Kpuanyeckme, HO U couumanbHble, NoNMTUYecKne, opra-
HWU3aLUNOHHbIE N UHbIE COCTaBNAWME rapaHTU nNpas NNYHOCTW.
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