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BbISIBIIEHME N U3Y4YeHME UL, OT KOTOPbIX MOXHO OXWAATb COBEPLLUEHUSA Mnpe-
CTYNIEHWI, a TaKkKe NpoBedeHne B NX OTHOLLEHUN NHONBMAOYarbHON paboThl.

Takke aona obecneyeHna Haumbonee 39PEPEKTUBHLIX pe3ynbTaToB B
npeaynpeanTenbHON AeATeNbHOCTU CYUTaeM LienecoodbpasHbiM BHECTU U3-
MEHEHUS:

1) B npuka3 MuHiocta Poccum ot 20.05.2013 Ne 72 «O6 yTBEepXaeHuu
NHCTpyKUMM No NnpochunakTnke npaBoHapyLLEHNN cpean NnnL, CoaepKaLLmnxXcs
B YYpEeXOEHUAX YrofloBHO-UCMNOMHUTENBHON CUCTEMbI», OOMNOMHMB n. 15
«OnepaTmBHble OTAEMbI» CrOBaMU: «y4acTBYKOT B MHOPMaUMOHHOM obec-
ne4yeHMn paboTbl agMUHUCTPATUBHOWM KOMUCCUM YYPEXOEHUS YroflOBHO-
NCMNOSTHUTESTbHON CUCTEMbI MPU PacCMOTPEHMN BOMpPOCa O CHATUM MoayyeT-
HOro nuua ¢ NPoMUIaKTUYECKOro yyeTay;

2) B Y. 1 cT. 63 YronosHoro kogekca Poccuinckon ®epnepaunn, npeny-
CMOTpPEB OOHUM M3 O0BCTOATENBCTB, OTAMYaKLWNX YroflOBHOE HakasaHue, Co-
BEPLUEHME YMbILLNEHHOMO NPECTYNMEHNs B MecTax nuweHnst ceoboabl B MO-
MEHT OTObIBAHUS1 HAKa3aHUs.

Bce BbllenepeyncrieHHble pekoMeHOauun He SABMATCA ucdeprbiBa-
IOWUMN N 3aTparMBaloT He BCe obnactu AeATeNlbHOCTWU, OOHaKo, Ha Hal
B3rNsi4, OHM CMOCOOHbI B 3HAYUTENBHON CTENEHM MOBLICUTL 3EEKTUBHOCTD
MEpPONpUATUA NO NPeaynpexneHnto NPecTyniieHnn U HapyLeHUNn OCYyXOeH-
HbIMW YCTaAHOBIIEHHOrO nopsiaka OTObIBAHUA Haka3aHWA B MecTax JIMLLIEHUS
ceBoboabl Poccuickon degepauuun.

YK 343.13; 343.14
L. b. KacmapHoe
adbloHKM KagheOphbl y205108HO20 rpoyecca
HauyuoHarnsHou akademuu eHympeHHuUX 0esl YKpauHbl

OBCTOATEJIbCTBA, XAPAKTEPU3YIOLLWUE
JINYHOCTb OBBUHAEMOI O, KAK SJIEMEHT NPEOMETA
AOKA3bIBAHUA B YITOJIOBHOM MNPOLIECCYAIIbBHOM
KOOEKCE YKPAUHbI

B c1.91 YIMNK YKpauHbl ykasaHO, 4YTO K OOCTOATENbCTBaM, KOTOpble
nognexar LOKa3blBaHUIO B YrOrlOBHOM NPOU3BOACTBE, OTHOCATCS:

1) cobbITe yronoBHOro npaBoHapyLIEHUs (BpPeMsi, MecTo, Crnocob wu
apyrme obcTosaTenbCTBa COBEPLLEHNS YrOSIOBHOrO NpaBoOHapyLUEeHUs);

2) BAHOBHOCTb OBBWHSIEMOrO B COBEPLUEHMM YrOSIOBHOIMO MNpaBoHapy-
LeHnd, popMa BUHbI, MOTUB U LieNb COBEPLUEHUSI YrONIOBHOIO NpaBoOHapy-
LLIEHUS;
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3) Bug n pasmep yuwepba, npuMYMHEHHOrO YrosioBHbIM NpaBOHapYyLUEHU-
eM, a TaKKe pasmep npoLeccyasibHbIX U3OepXeK;

4) obcToATENbLCTBA, BNUSAIOWINE HA CTEMNEHb TSHKECTU COBEPLLUEHHOro Yro-
NMOBHOr0 MNpaBOHapYyLUEHUs, XapakTepusyoLlme JTIMYHOCTb ODBUHSAEMOro, OTAr-
YyaroLpye uUm cMmaryaroLlmMe HakasaHue, UCKIYaroLmMe YrornoBHYH OTBETCTBEH-
HOCTb UINn SBNAOLLMECH OCHOBaHNEM 3aKpbITUSA YrorioBHOIoO NPOW3BOACTBA;

5) obcToATeNbCTBA, ABNAIOWMECH OCHOBAHUEM ANA OCBOOOXAEHUS OT
YrofIOBHOW OTBETCTBEHHOCTU UM HaKa3aHWUS;

6) obcToATenbCTBa, NoAgTBEpPXAaLWwme, YTO AeHbrN, LEHHOCTU U NHOEe
MMYLLLECTBO, KOTOpble nognexaT crneuuanbHON KoHduckaumu, nornydeHsl B
pesynbTaTte COBEPLLUEHNSA YrOSIOBHOrO NpaBoHapyLeHNa U/nnu aBnatTca 4o-
XogaMmn OT Takoro uMmyullecTsa, WM npegHasHavyanucb (MCnonb30Barnmch)
OS5 CKNOHEHUS nvua K COBEpPLUEHUIO YrofIOBHOIO rnpaBoHapyLIeHUs, (ouHaH-
CUpoBaHUA N/unu matepuanbHoOro obecneyeHns yrorioBHOro rnpasBoHapyLue-
HUA UNU BO3HarpaxaeHws 3a ero COoBepLUeHue, UK ABMSeTCa npegMeToMm
YrosIOBHOroO npaBoOHapyLeHUs, B TOM 4YUCIie CBA3AHHOIMO C UX HEe3aKOHHbIM
000OpOTOM, MNN NOAbICKaHbI, N3rOTOBMEHbI, NPUCMOCOBMNEHbI NN UCMNOSb30-
BaHbl KaK cpefCTBa UNn opyansa COBEPLLUEHUS YrorlOBHOMO NpaBoOHapYLUEHUS;

7) ob6CcTOATENBLCTBA, SABASAKOLWMECS OCHOBaAHMEM [ONA NPUMEHEHUSA K
IOPUANYECKNM NrLiamM Mep YyronoBHO-NPaBOBOro xapakrepa.

NTak, 0 HeobxogMMoCTN [OoKa3blBaHUS OOCTOATENbCTB, KacaloLMXCS
NNYHOCTK 0BBMHAEMOrO, roBoputcs B M. 2 ¢T. 91 YTK YkpauHbl (BUHOBHOCTb
00OBMHSIEMOro B COBEPLUEHMM YrONIOBHOMO MpaBOHapyLleHus, oopma BUHbI,
MOTMB U Lefb COBEpPLUEeHUsT YrofilOBHOrO npaBoHapylleHusi) u B n. 4 cT1. 91
YK YkpanHbl (06CTOATENLCTBA, XapakTepusylwune fMYHOCTb 06BUHAEMO-
ro). Henb3s He OTMETUTb, YTO 3aKoHoAaTeESlb HE KOHKPEeTU3MpyeT, Kakue
MMEHHO OBCTOATENLCTBA, XapakTepusyloLwmne NUYHOCTb 0BBMHSEMOro, Nnoa-
nexat gokasbiBaHuto. OTCYTCTBME TaKoro NepeyvHs cosfaeT onpeneneHHble
CJTOXXHOCTW B NPaBONpPUMEHUTENBHON NMPaKTUKe.

PasmelieHne ynoMaHyTbIX 3r1eMEHTOB MpoueccyanbHO 3HA4YMMOW UH-
dopmaumm O NIMYHOCTN OBBMHSEMOrO B pa3HblX MyHKTaX MPaBOBOW HOPMbI
MOXHO OOBACHUTb Pas3nMYMsaIMn CogepXXaHnsa U 3Ha4YeHUss 3TON HGOPMaLMN.
3akoHoaaTemnb pasrpaHnYnBaEeT XapaKTepuCTUKU, NpeayCMOTPEHHbIE B M. 2
cT. 91 n n. 4 ct. 91 YIK YkpaunHbl, ncxoga n3 HenocpeacTBEHHOCTU NX OTHO-
LLIEHNSA K COObITMIO YrONIOBHOIO NPECTYNNEHMS.

B n.2 c1. 91 YINK YKkpauHbl roBoputcs 06 ycTaHOBRneHun ¢akta co-
BEPLUEHMUS MPECTYNIEHNSA onpefeneHHbIM JIMLOM, a XapakTepuctmka JIMYHO-
ctn obBuHsiemoro (n. 4 ct. 91 YIK YkpanHbl) UMeeT 3Ha4YeHNe TONbKO B TOM
clnyyae, ecnu ycTaHoBfieH (PaKT COBepLUEHUs onpeferieHHbIM SIMLOM Yro-
NIOBHOrO NPeCcTynneHuns.

MO>HO NpeanoXxuTb crneayLyo Knaccugukaunio obCToATenbCTB, Xa-
pakTeEPU3YIOLLNX FIMYHOCTb OB6BUHSEMOro: 1) cBA3aHHble C COBEpPLUEHMEM
npectynnenus (obctosiTenbcTBa, KOTOpPble MNOBIMANN Ha POPMUPOBaHUE Y
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nmua aHTMobLWecTBEHHbIX MOTMBOB, Te, YTO MMENN NposiBfieHMe BO BpeMms
COBepLLEHUS NPecTynreHnd; akTnyeckme aaHHble 06 OTHOLWeEHUN 0bBUHSE-
MOro cofestHHOMY W ero nosefeHune nocre CoBepLUEHUS YrofIOBHOro NpaBo-
HapyLLleHus1); 2) HENOCPEeLCTBEHHO HE CBSI3aHHble C COBepLUeHneM NpecTyn-
neHuna (apyrve gaHHble N 06CTOATENbCTBA, KOTOPbIE KacaloTCsa coumnarnbHbIX,
NpodeccuoHarnbHbIX, MNYHBIX, BUOMOrNYEecKnX, NCUXoONOrm4ecknx, MeguLmH-
CKUX, Brorpadunyeckmx xapaktepuctnk o6BUHAEMOro U UMeloLne 3HavyeHne
AJ191 YrONOBHOIO NpoOu3BOACTBA).

[oka3biBaHNA OBCTOATENLCTB, XapaKTepUayoLwmnx NMMYHOCTb OBBUHSE-
MOrO — BaXXHO€ YCIioBME 3aKOHHOCTU, NOSTHOTbl 1 OO BEKTUBHOCTUN YrOSIOBHOIO
NpOn3BOACTBA, €ro BbINOSIHEHNE BO3MOXHO MPU YCIIOBMM OCO3HAHWUA U rpa-
BUNbHOW OLEHKN 3Ha4YeHNA 3TUX 0BCTOATENbCTB, BflafeHna npuemamm nu me-
ToAamMu cbopa 1 JokasbliBaHUS COOTBETCTBYHOLLMX hakKTOB U OOCTOATESLCTB.

O6cToATenbCTBa, XapakrepusyoLwme fMYHOCTb 06BUMHAEMOro, 3aHUMaroT
BaXXHOE MECTO B cUCTeMe OBCTOATENbCTB, Noasiexallmx OOKa3bIBaHWUIO, UMEIOT
CBOIO CreumduKy 1 CBA3aHHbI C pYrMMn 3fieMeHTaMm 3TOM CUCTEMBI.

OnpepeneHne B kadecTBe OTAENbHOIO arieMeHTa B npeameTe LOKas3bl-
BaHNA OOCTOATENbCTB, XapakTepPU3YLWMX JIMYHOCTb OBBUMHSEMOro, MMeeT
Lenblo NobyxaeHne cyObekToB AoKa3biBaHUS K 6onee TwaTtenbHOMY Noaxo-
Ay B N3ydeHuu onpeneneHHbIX cneumpunyecknx AaHHbIX U 06CTOATENBCTB O
NIMYHOCTN OBBMHAEMOrO, KOTOpbIE HE YNOMUHalTCa B Apyrnx Hopmax YTIK,
O[HaKo, OYEeBUAHO, YTO OHU UMEKT 3Ha4YeHne Ond MPUHATUA npoLleccyanb-
HbIX pelleHnn. Benay HEBO3MOXHOCTU NpeayCMOTPETb UcYepnbiBaOLWMI ne-
pevyeHb Taknx obBCTOATENbCTB, 3aKOHOAATeNb orpaHnyuncsa obwum onpeae-
feHneM, oCTaBmMB Ha pelleHne cybbekTa [OoKa3blBaHUS €ro KOHKpeTusaumio B
KaXkQ oM NPOU3BOACTBE A4 KaXaoro 06BMHAEMOro MHaMBUAyasbHo.

YOK 343.98

XK. . KoszaH
cm. akoHomucm [enapmameHma ¢gpuHaHcos u mbiria MB/]
Pecnybnuku benapycek, adbioHkm Akademuu MB/ Pecnybnuku benapyck

NMPOBJIEMbI ONPEAEJNIEHNA COOEP>XXAHUA
NMOHATUA «K3IKOHOMUWYECKWUE MPECTYMJIEHUA»
B KPUMWUHAJIMUCTUKE

Pa3BuTne pbIHOYHbBIX OTHOLIEHUN OBOCTPUIIO CUTYyaLMIO C SKOHOMUYE-
CKUMM npecTynneHnamu. BnuaHve nocrnegHux otpuuatesibHO CKasblBaeTcsd
Ha CTabunNbHOCTN AKOHOMUYECKOTO Pa3BUTUS U YCTONYMBOCTU PbIHOYHbIX OT-
HOLLUEHWIN, B YaCTHOCTN, YBENUYNBAETCS YMUCIIO HEMNaTeXecnoCobHbIX XO35M-
CTBYIOLNX CYOBEKTOB, CHUXKAETCA WX OpraHU3aLMOHHOE pa3sBuTue 1 T. 4.
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