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nmua aHTMobLWecTBEHHbIX MOTMBOB, Te, YTO MMENN NposiBfieHMe BO BpeMms
COBepLLEHUS NPecTynreHnd; akTnyeckme aaHHble 06 OTHOLWeEHUN 0bBUHSE-
MOro cofestHHOMY W ero nosefeHune nocre CoBepLUEHUS YrofIOBHOro NpaBo-
HapyLLleHus1); 2) HENOCPEeLCTBEHHO HE CBSI3aHHble C COBepLUeHneM NpecTyn-
neHuna (apyrve gaHHble N 06CTOATENbCTBA, KOTOPbIE KacaloTCsa coumnarnbHbIX,
NpodeccuoHarnbHbIX, MNYHBIX, BUOMOrNYEecKnX, NCUXoONOrm4ecknx, MeguLmH-
CKUX, Brorpadunyeckmx xapaktepuctnk o6BUHAEMOro U UMeloLne 3HavyeHne
AJ191 YrONOBHOIO NpoOu3BOACTBA).

[oka3biBaHNA OBCTOATENLCTB, XapaKTepUayoLwmnx NMMYHOCTb OBBUHSE-
MOrO — BaXXHO€ YCIioBME 3aKOHHOCTU, NOSTHOTbl 1 OO BEKTUBHOCTUN YrOSIOBHOIO
NpOn3BOACTBA, €ro BbINOSIHEHNE BO3MOXHO MPU YCIIOBMM OCO3HAHWUA U rpa-
BUNbHOW OLEHKN 3Ha4YeHNA 3TUX 0BCTOATENbCTB, BflafeHna npuemamm nu me-
ToAamMu cbopa 1 JokasbliBaHUS COOTBETCTBYHOLLMX hakKTOB U OOCTOATESLCTB.

O6cToATenbCTBa, XapakrepusyoLwme fMYHOCTb 06BUMHAEMOro, 3aHUMaroT
BaXXHOE MECTO B cUCTeMe OBCTOATENbCTB, Noasiexallmx OOKa3bIBaHWUIO, UMEIOT
CBOIO CreumduKy 1 CBA3aHHbI C pYrMMn 3fieMeHTaMm 3TOM CUCTEMBI.

OnpepeneHne B kadecTBe OTAENbHOIO arieMeHTa B npeameTe LOKas3bl-
BaHNA OOCTOATENbCTB, XapakTepPU3YLWMX JIMYHOCTb OBBUMHSEMOro, MMeeT
Lenblo NobyxaeHne cyObekToB AoKa3biBaHUS K 6onee TwaTtenbHOMY Noaxo-
Ay B N3ydeHuu onpeneneHHbIX cneumpunyecknx AaHHbIX U 06CTOATENBCTB O
NIMYHOCTN OBBMHAEMOrO, KOTOpbIE HE YNOMUHalTCa B Apyrnx Hopmax YTIK,
O[HaKo, OYEeBUAHO, YTO OHU UMEKT 3Ha4YeHne Ond MPUHATUA npoLleccyanb-
HbIX pelleHnn. Benay HEBO3MOXHOCTU NpeayCMOTPETb UcYepnbiBaOLWMI ne-
pevyeHb Taknx obBCTOATENbCTB, 3aKOHOAATeNb orpaHnyuncsa obwum onpeae-
feHneM, oCTaBmMB Ha pelleHne cybbekTa [OoKa3blBaHUS €ro KOHKpeTusaumio B
KaXkQ oM NPOU3BOACTBE A4 KaXaoro 06BMHAEMOro MHaMBUAyasbHo.

YOK 343.98

XK. . KoszaH
cm. akoHomucm [enapmameHma ¢gpuHaHcos u mbiria MB/]
Pecnybnuku benapycek, adbioHkm Akademuu MB/ Pecnybnuku benapyck

NMPOBJIEMbI ONPEAEJNIEHNA COOEP>XXAHUA
NMOHATUA «K3IKOHOMUWYECKWUE MPECTYMJIEHUA»
B KPUMWUHAJIMUCTUKE

Pa3BuTne pbIHOYHbBIX OTHOLUEHUN OBOCTPUIO CUTYaLMIO C SKOHOMUYE-
CKUMM npecTynneHnamu. BnuaHuve nocnegHux otpuuaTtesibHO CKasblBaeTcsd
Ha CTabunNbHOCTN AKOHOMUYECKOTO Pa3BUTUS U YCTONYMBOCTU PbIHOYHbIX OT-
HOLLUEHWIN, B YaCTHOCTN, YBENUYNBAETCS YMUCIIO HEMNaTeXecnoCobHbIX XO35M-
CTBYIOLNX CYOBEKTOB, CHUXKAETCA WX OpraHU3aLMOHHOE pa3sBuTue 1 T. 4.
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Mo gaHHbIM oduumanbHoro camta HaumoHanbHOro CTaTUCTUYECKOro
komuteTa Pecnybnvkn benapycb, B 2014 r. B CcTpaHe 3aperMctpuMpoBaHo:
2521 npecTynneHue NpoTMB Nopsiaka OCYLLECTBIIEHUS 3KOHOMUYECKOW Oes-
TenbHocTn, unn 108,6 % k yposBHio 2013 r.; 43395 npecTynneHun npoTms
cobcTBeHHOCTU, unn 82,7 % k ypoBHio 2013 r. lNpuBeaeHHble cTaTUCTUYe-
CKMe [aHHble CBUOETENLCTBYHOT O TOM, YTO 6opbba ¢ 9KOHOMUYECKUMM Npe-
CTYNneHusiMKn BedeTcs O0BOSbHO ycnewHo. OgHako 3TO He O3HavaeT, 4To
OTCYTCTBYET NOTPEBHOCTL B pa3paboTke HOBLIX Hay4YHbIX MNOAXOA0B 4SS pe-
LUEeHUS cyLecTByoWmMX NpobriemM B 4aHHOM HanpaBfieHUN.

[Mpexge yem co3gaBaTb KakMe-HUOyOb pekomMeHgaumm no obHapyxe-
HWIO, BbIABNEHMIO U NPECEYEHNID IKOHOMUYECKUX NPECTYNNeHnin, Heobxoam-
MO onpeaennTb, YTO K HUM OTHOCUTCS C KPUMUHANMUCTUYECKOM TOUYKN 3PEHUS,
a caenatb 3TO A0BOSIbHO 3aTPYAHUTESBHO.

Cpean CyLLeCTBYHOLLNX CEMOAHSA HEPELLUEHHbIX BOMPOCOB OTHOCUTESIbHO
onpeneneHnst cogepXXaHmsa NOHATUS «OKOHOMUYECKME NMPECTYNNEHNA» C TOY-
KN 3pEHNSA KPUMUHANNCTUKN MOXKHO BblAENUTb crieayloLwme.

1. B cneunanbHoOW nuTepaType npeanaralTca pasfnuyHble dopmynu-
POBKN MOHATUS «3KOHOMUYEcKMe npectynneHunsay. Mo mHeHuo A.HO. Yynpo-
Ba, Mo NocnegHuMm criegyeT NOHUMMaTb He TOSbKO MNPEecTynneHus, npeny-
CMOTPEHHbIE YrOfIOBHbIM 3aKOHOAATENbCTBOM, HO U T€, KOTOPLIE UMEIOT KO-
HOMWYECKYIO HanpaBreHHOCTb. B cBow oyvepenb, H.A. JlonaweHko cuuTtaer,
4YTO K paccMaTpnBaeMoMy MOHATUIO MOXXHO OTHECTM ntoboe aesdHue, KotTopoe
HanpasfeHo Ha NosflydeHne MaTtepuanbHON BbIroabl.

MpuMepbl MOXHO 66110 Bbl NPOAOKATL, HO YXXE U3 NPMBEAEHHbIX BUA-
HO, YTO pa3Hoobpasne MHEHU BbI3BaHO UCMOMNb30BaHMEM Pa3NUYHbLIX OCHO-
BaHWM ANl OTHECEHUSI MPECTYNIIEHUN K KaTEropum 3KOHOMUYECKUX.

2. B KpUMUHaANUCTUKE 1 YroriloBHOM NpaBe Hapsaay C NOHATUEM «3KOHO-
MUYECKME NPECTYNSIEHUSI» UCMONb3YITCH B KAYECTBE POACTBEHHbLIX UMK CU-
HOHMMWYHLIX CreayloLwmne: NPecTyrnHocTb B cpepe SKOHOMMUKK, MpecTynne-
HUA B chepe IKOHOMMUKM, SKOHOMUYECKas npecTynHocTb. C uenblo pelleHuns
AaHHOro Bonpoca npoBeAeM AeTarnbHbl aHann3 3HavyeHnsa CroB npectynne-
HUS U NPECTYNHOCTb, 3KOHOMUKA N cdhepa IKOHOMUKA:

a) NPecTYNHOCTb — COBOKYMHOCTb MPECTYMNNEHU, a npecTynsieHne —
KOHKpPETHOE MNpOTMBOMNPaBHOE [fesHue; crefoBaTenbHO, MNPEecTynHOCTb B
chepe 3KOHOMUKM LIMPE NOHATUSA «NPECTYNNEHNA B cdhepe 3KOHOMUKNY;

6) aKOHOMMKa npeacTaBnsieT cobOM COBOKYMHOCTb OTHOLUEHUW B Crie-
aylwmx cdepax: NpouMsBOACTBO, pacnpeneneHne, odbmeH n noTpedbneHune
pa3Hoobpa3HbIx 6nar; nonyyaeTcs, 4To K NPECTYNNEHUAM B chepe 3KOHOMU-
KA MOXHO OTHECTU: SKOHOMMUYECKME MNPECTYNSNEHUS; NPECTYNNEeHNs, COBEp-
laemble pakTU4eckn B 3IKOHOMUYECKOW cdpepe (Hanpumep, yOUIACTBO Ha
Npou3BOACTBE); NPUHMMAs BO BHAUMaHWE AaHHbIA pakT, OTMETUM, YTO OQHUM
N3 KPUTEPUEB OTHECEHUA MPECTYNSIEHNN K KaTeropum 3aKOHOMUYECKUX ABIISI-
eTCA OCYLLEeCTBIIEHNE 3KOHOMUYECKOWN LEATESTbHOCTM.
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Takum obpasom, cnegyeT pasnuyaTb MOHATUS «3KOHOMMUYECKME npe-
CTYNNEHUsI», «NPeCcTynrieHns B cdepe 3KOHOMUKMY», «3KOHOMMYeckKasa npe-
CTYMHOCTbY».

3. B yronoBHOM npaBe 3KOHOMMYECKUMW MPECTYNSIEHNAMN MPU3HAOTCS
Te, KOTOpble yKkasaHbl B YrofloBHOM kogekce Pecnybnukn benapycb: npe-
CTYNneHust NpoTUB COBCTBEHHOCTU, NMPOTUB NOPSAKA OCYLLECTBIIEHUS SKOHO-
Muyeckon gesatenbHocTn. OHM oObeauHEHbl B OAHY rpynny Ha OCHOBaHWUK
€AVNHOro KpUTEPUSt — PoAOBOro oobekTa.

YKasaHHbIM noaxo He NMPUMEHUM B KpUMUHANUCTUKE, YTO obycnosne-
HO crneayLwnuMmn NpUYNHaAMM:

e B YronioBHOM kogekce Pecnybnuku benapycb K 9KOHOMWYECKUM
NPEeCcTYNeHnsM Takke OTHEeCEHbl NPECTYNNEHUs, KOTopble MO hopmaribHOMY
NPU3HaKy MOXXHO Ha3BaTb 9KOHOMUYECKUMMU (HanpuMep, KBapTUPHas Kpaxa);

e [Onda pa3paboTKm MeToauKM paccrnefoBaHUsl NPECcTYNieHUn BaXeH
npouecc cnegoobpasoBaHust, a He OTHOLLEHUS, HA KOTOpbIe NocsratoT.

Ha ocHOBaHMW BbILLEN3NOXEHHOIO Nonaraem, 4Yto Ans KpMMuUHanucTu-
Kn Heobxoommo paspaboTaTb Apyrne Kputepum Anst OTHECEHUA MpecTynne-
HUM K 3koHOoMU4Yeckum. B.A. Ob6pa3uoBbiM NpeanoXeHo B Ka4ecTBe Ha3BaH-
HOro KpUTEPUS UCMONb30BaTb Cepy AeATENbHOCTU YenoBeka, KoTopas
BKNOYaeT B cebsl 3aKOHOMEPHOCTU MPECTYNHOrO NOBEAEHUSI U OTPAXEHUS B
OKpyxatoLien cpege. Nos3nymo asTopa pacCMOTPUM Ha creayroLwem npume-
pe. YKNOHeHMe OT noraweHnsa KpeamTopcKOM 3a40SMKEHHOCTU npeanonaraeT
HenoraweHne AOOSMKHUKOM MO BCTYNUBLUEMY B 3aKOHHYK cuny cyaebHomy
NOCTAHOBIIEHUIO KPEAUTOPCKOM 3aJ0fMKEHHOCTU B KPYNHOM pasmepe npwu
HanM4YnM BO3MOXHOCTWU BbIMOMNHUTL 06s13aHHOCTL. B gaHHOM cnyvae npea-
NPUHMMaETCa psd OEACTBUMA OOMMKHOCTHLIMU NMUAaMK CyObekTa XO35MCTBO-
BaHWs, B YaCTHOCTW, OTKPbLIBAKOTCA cyeTa B pasHbix HaHKax, nepeBoasTCs
AEeHblM Ha cyeTa ApYrnx opraHn3aunin Kkak BHeovepeaHble 1 T. A. YKa3aHHble
onepaumm oTpaxarwTCs B pasfnyHbiX AOKYMeHTax (OaHKOBCKMX BbINMUCKaX,
aBaHCOBbIX OTYeTax, 4OroBopax U T. 4.).

CnegyeT 3aMeTUTb, YTO HE BO BCEX Clyyasix 3KOHOMUYECKME NpecTyn-
NEHNA HAXOASAT CBOE OTPaXKeHMEe B PasfUYHbIX JOKYMEHTax, YTo obycnosne-
HO CyOBbEeKTMBHbLIMM MpUYnMHamMu. Hanpumep, xuLlieHwe ToBapa 3a CYeT COo-
KPbITUSI N3MULLKOB.

[dymaeTcs, YTO O4HOro KpuTepus Ansi OTHECEHUSI NPECTYNNEHUS K KaTe-
ropun 3KOHOMWUYECKMX HEeOOCTaTOYHO, NO3TOMY LenecoobpasHo obaBuTb
ewe oauMH — CyObekT NpecTynneHunsi, B Ka4ecTBe KOTOPOro Ucnonb3oBaTh pa-
BOTHMKOB CYyOBHLEKTOB XO351ICTBOBAHMUSI.

Ha ocHOBaHWM BbILLEN3NOXEHHOIO NpeacTaBnsaeTca uenecoobpasHbim
caenartb CrneaylLwmin BbiBOA: C TOYKN 3PEHUSA KPUMUHANUCTUKM SKOHOMUYE-
CKMEe MpPEeCTYNnIeHNns — NpPecTyrnHble AesiHUs, coBepllaemble paboTHMKaMU
CyOBEKTOB XO3ANCTBOBaHMWSA, NPMBOASALLME K HAPYLLUEHNIO YCTAaHOBMNEHHbIX 3a-
KOHOZATeNbCTBOM MpaBuil M MNopsidka OCYLeCTBIIeHUN doMHaHCOBO-
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XO35IMCTBEHHON OEATENbHOCTM N Haweawune (He Hawedwme) oTpaXeHue B
CUCTEME IKOHOMUYECKOW NHdopMaLmN.

YK 343.139.1/341.01
A. A. Kosrnoea
MJ1. Hay4HbIU compyOHUK HayuoHanbHo20 yeHmpa
3aKkoHoOamersibcmeaa U ripagosbix uccredogaHul Pecriybriuku benapyck

BINNAHUE MEXOYHAPOOHbLIX CTAHOAPTOB
cyoornpPon3BoCcTBA HA PA3BUTUE
YIroJIOBHOI'O NPOLIECCA PECINYBJIUKU BEJNAPYCb

B HacTosiwee Bpems, npuHMMasi BO BHUMaHWe npouecchbl rinobanuia-
UMM U PErnmoHanbHON UHTerpaumm, MOXHO NPOCneauTb TEHAEHUMIO K Bbipa-
6oTke obWmMX Anst BCexX CTaHOapTOB CyAONpPOM3BOACTBA U UX MNPU3HAHWUIO
GONbLUNMHCTBOM CTPaH, NPUHMMAKOLLNX y4acTue B TOM UM MHOM MEXOyHa-
poaHOM AoKymeHTe. MexayHapoaHble cTaHgapTbl Cydonpou3BOACTBa CO-
aepxaT B cebe ocHoBononarawowme nNpUHUUNGLI OTNPaBrEeHUs npaBocyaus,
TpeboBaHMa K npoueaype cyaonpou3BoAcTBa U AeATENbHOCTU MO UCMNOSHe-
HUIO CyAeBHbIX aKTOB, YCMOBUS OENCTBUS 3TUX NPUHUMNOB U TpeboBaHuW,
BKMOYasa 4OMYCTMMblE OrpaHNYeHNs U 3anpeThbl, a Takke 0b6s3aTenbCcTBa roc-
yAapcTB-y4aCcTHUKOB NO Mx obecrneyeHunto Ha cBoen Tepputopun. MexayHa-
poaHble cTaHOapTbl CygONpPOM3BOACTBA OKa3blBalOT BUSIHME HA pa3BUTME
HOPM HaLMOHAaNbHOro npasa, CNocOBCTBYIOT MPUHATUIO UBMEHEHWIA U OOMOS-
HEHWWN B YrOMOBHLIN N YrONOBHO-NPOUEecCyarnbHbIA 3aKOHbI.

MexxgyHapoaHble cTaHgapThl CyAONpPOU3BOACTBA cogepXatcs Bo Bcee-
obLien geknapaumm npae 4erioBeka, NPUHATON M NPOBO3rnalleHHON pe3o-
mounen 217 A (lll) N'eHepansHon Accambnen OOH ot 10.12.1948 r., koTO-
pasi, kak oTme4vaeT [.B. HoBukos, Obina npuHaTa B Ka4ecTBe «cTaHaapTa, K
AOCTMXXEHUIO KOTOPOro AOSKHbl CTPEMUTLCA BCE Hapoabl M BCe rocyaap-
ctBa». Eue ogHUM mexgyHapoaHbIM AOKYMEHTOM, cogepXalmm cTaH4apTbl
cyaonpousBoacTBa, saendeTca MexayHapoaHbIW NakT O rpaXKaaHCKUX 1 Nonu-
Tnyecknx npasax 1966 r., KoHBeHUMS O 3awmTe npaB YerioBeka U OCHOBHbIX
ceobopn 1950 r. Tak, Hanpumep, no cMmeicny CT. 14 MexayHapo4HOro nakra o
rpakaaHCKMX M nonutmnyecknx npasax 1966 r., a Takke cT. 6 KoHBEeHUMN o
3awuTe npaB YenoBeka U OCHOBHbIX cBoboa 1950 r., Kaxabl Npyu paccMoT-
peHUn NpeabaABNEHHOro eMy YrorioBHOro 06BMHEHUS MMEET NpaBo Ha cripa-
BegnnBoe n nybnunyHoe pasdbupaTenbCTBO Aena B pa3yMHbI CPOK KOMMe-
TEHTHbIM, HE3aBUCUMbIM U BecrnpucTpacTHbIM Cy4OM, CO34aHHbIM Ha OCHO-
BaHUM 3akoHa. Cpean NCTOYHUKOB MEXOYHapPOAHbIX CTaHAAapTOB Cy4ONpouns-
BOACTBA BaXXHYIO POSib UrParOT HOPMblI MHOFOYUCIEHHbIX Aeknapauun eHe-
panbHon Accambnen OOH, xaptuhn n pekomeHgaumnm CoeTa EBponbl.
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