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KnaccudumkaunoHHble 3agadn CBsA3aHbl C YCTaAHOBIIEHUEM NpUHaOex-
HOCTM no4depka MUCNOSHUTESIO, BXOASLEMY B rpynny nuy, onpeaeneHHyo B
3aBMCUMOCTM OT nona, Bo3pacTta. KnaccudukaumoHHble 3agadn obpasytoT
Hanbonee y3kuin Kpyr paspeLlaemblX 3KCNepToOM BOMPOCOB, HO AaHHble 3aaa-
Y NO3BOSIAOT AeTanM3npoBaTb NPU3HAKM UCMOMHUTENS PYKOMMUCHOIO TEKCTA.

Taknm ob6pasom, npoaHanu3avpoBaB npeamMeT W 3agadn cyaebHo-
NOYEepPKOBEAYECKON 3KCNEPTU3bl, MOXHO cAenaTtb BblBO4 O TECHOW B3auUMO-
CBA3W 3agad gpyr ¢ gpyrom. Tak xe 3agavm cynebHo-noyepkoBeayeckom
9KCNepTn3bl ABNSAKTCA COCTABHOM 4YacTbio NpeameTa 3KCNepTusbl, Tak Kak
MMEHHO Ha OCHOBE OnpeaeneHust npeameTa nepeq 3KCNepToM CTaBATCS BO-
NpocChkl, NoapasyMeBatoLLne TOT UM MHOWM Knacc 3agad.

PasrpaHnyeHne 3agad Ha Knaccbl MO3BOMSIET CUCTEMATM3MPOBATb U
ynopsi4ovnTb MOCTaBrfEHHbIE MNepeq 3KCNepTOM-MOYEPKOBEAOM BOMPOCHI.
N3yunB Kaxgbl BUO 3agad, MOXHO cAefiaTtbh BbIBO4 O TOM, YTO OHU cylle-
CTBYIOT B TECHOW B3anumocBaA3n Apyr ¢ ApyroMm. Ctasa nepen cobon onpeae-
NEeHHbIEe 3a4a4u, IKCNepT-NoYepKoBEe] CUCTEMATUIUPYET 1 onpedenseT CTpo-
ryto nocnegoBaTenibHOCTb MPOBEAEHNSA TEX UMN UHBLIX UCCREeLOBaHNUN.

CynebHasa nodepkoBegyveckasi aKkCrnepTnaa, Ha Hall B3rnsd, HyxxgaeTcs
B pa3BUTUMN NYTEM pPaCLUMPEHUS ANArHOCTUYECKUX 3aday, HanpasfeHHbIX Ha
YCTAHOBSIEHNE MCUXONOrMYECKOro COCTOSIHMS fMua B MOMEHT HanuMcaHus
MMCbMEHHOIo TEKCTa. OTO TpebyeT pas3BuTUs MeTogonormm cyaebHom noyep-
KOBeQ4YeCKoM 3KCnepTuabl U pas3paboTkm HOBbIX METOOAMK 3KCMEPTHOro WUC-
cnegoBaHus NyTeEM YTBEPXKOAEHUS COOTBETCTBYIOLUMX TEM AN HAY4YHOW pas-
paboTkn B Hay4HO-NpakTuyeckoMm ueHTpe [ocyaapCTBEHHOro KoMmuTeTa Cy-
AeOHbIX 3KCNepTua.
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CNEAOCTBEHHbBIE NU30NATOPbI ®CUH POCCUU
B CUCTEME YIrosiloBHOI'O NMPOLIECCA

3akntoyeHne nog CTpaxy — camasi cTporagd Mepa npecedyeHusl, Kotopas
npeacrtaesnsaeT cobon cogepxaHue nog cTpaxen obsmHAeMOro (nogo3peBa-
eMoro) B uUensx obecneyeHuss ero Hagnexawero noseaeHusi. B cootBeT-
ctBum ¢ n. 42 ct1. 5 YIK coaepxaHune nog ctpaxen — ato npebobiBaHne o6Bu-
HeMoro (Nogo3peBaemMoro) B CreaCTBEHHOM M30MSATOPE UM MHOM MecCTe,
onpegeneHHom depeparnbHbiM 3akoHOM «O copep)kaHuu NMoa CTpaxken no-
A03peBaeMblX U 0OBMHSEMbIX B COBEPLLEHUN NPECTYMNNEHUNY.
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3Ha4YMMOCTb OaHHOW Mepbl onpeaenseTcsl CyweCcTBEHHbIM BUSIHUEM,
KOTOpOE OKasblBaeT ee n3bpaHue Ha Xon npeaBapuTenbHOro crneacTeug, cy-
AebHOro paccMOTpeHUs1 YronoBHOro aena, obecnevyeHne rapaHTU KOHCTU-
TYLUMOHHbIX NpaB 1 cBobO rpaxaaH.

3akroveHne nog CTpaxy Bbl3blBaeT BaXKHble MNOSIUTUYECKME, coLuManb-
HO-39KOHOMMYECKME N HPABCTBEHHbIE NOCEACTBUA B acnekTe BCeN YyroyfloBHO-
NpaBOBOM N YroflOBHO-UCNPaBUTENLHOW NOSIUTUKN. DTa Mepa nNpeceyeHns Ha
npakTuke NpuMeHsieTca Hepeako 6e3 AoCTaTOYHbIX HA TO OCHOBaHWA, MO
NpecTynneHnsm, He npeacTaBnNALLMM O0NbLION 0OLLECTBEHHOW OMAacHOCTH,
6e3 BCECTOPOHHEN OLIEHKU NNL,, NX COBEPLUMBLLMX.

3aksoueHne nog cTpaxy HeobxoaMmo oTnnvaTb OT 3adepXXaHus Nogo-
3peBaemoro n obsuHsemoro (ct. 91 YTIK), ot gomawHero apecta (ct. 107
YT1K) n oT yronoBHOro HakasaHus B Buge nvweHus cesobogpl (ct. 56 YK) nnm
apecrta (cT. 54 YK).

Ana n3bpaHna 1 NpUMEHeHUs 3akmiYeHus Nog CTpaxy, Kak nu ans ro-
6o gpyron mepbl npeceveHns, HeobxoanMbl HanM4yme OCHOBaHWUK, YCITOBUMN,
MOTUBOB W BbIHECEHME MOCTaHOBNEHUsa unu onpegenenua (ct. 97, 99, 101
YTIK).

3akntoyeHne nog cTpaxy MakcumarnbHO orpaHuMymBaeT csoboay v nuy-
HYK0 HENPUKOCHOBEHHOCTb rpaxgaH (cT. 22 KoHctutyuum P®). B cBA3n c
9TUM npoLeccyanbHoe 3aKOHOL4AaTeNbCTBO yCcTaHaBNMBaeT ocobble rapaHTum
3aKOHHOCTU N 060CHOBAHHOCTU N36paHUs U NPUMEHEHNA JAHHOW Mepbl npe-
ceveHuns (c1. 10 YTIK).

3akntoyeHne nog CTpaxy MOXeT NMPUMEHATLCS TOSbKO Toraa, Korga pe-
anbHO BO3MOXHO Ha3HayeHWe HakasaHus B Buae nuvuweHust ceobonbl, Kak
npasuno, 6onee 4yem Ha 2 roga. KoHcTutyuuoHHbin Cyg PO noguvepkmnsaer,
YTO «HE [OMycKaeTcda 3akroyeHune nog CTpaxy, ecrnvn nuuy He MoXeT bbiTb
Ha3Ha4YeHo HakasaHue B Buae nvweHus ceoboabl» (OnpeneneHue ot 21 ge-
kabps 2000 r. Ne 296-0O). B ka4yecTBe MCKNIOYEHUS 3aKrtoveHne nog CTpaxy
MOXeT ObITb U3bpaHo M Npu 06BUHEHUM (MOAO3PEHMMN) B COBEPLLUEHNN Mpe-
CTYNSIEHMUS, 3@ KOTOPOE rPO3UT Haka3aHue B BuAe nuueHus cesoboabl MeHee
4YyeM Ha 2 roga, B onpeaesieHHbIX 3aKOHO4aTeNbCTBOM Criy4vasix.

MneHym BepxoBHoro cyga Poccunckon depepaumm pasbsaCHUM, YTO
onpeaeneHHble NPecTynrieHnsa cregyeT cyuTaTb COBepLUeHHbIMU B cdepe
npeanpuHMMaTenbCKON AEATENbHOCTU, €CNN OHWU COBEpPLUEHbI NiLamMu, OCy-
LLECTBASAOLWNMM NPeanpUHUMATENbCKY0 OeATENbHOCTb UK Y4acTBYHOLLMMMU
B nNpeanpvHUMAaTENbCKON AEATENbHOCTU, WU 3TU MNPECTYNfeHus Henocpea-
CTBEHHO CBsi3aHbl C yKa3aHHOW OEATENbHOCTbLIO, YYMTbIBAs MNONOXEHUSA M. 1
cT. 2 K PO.

N3bpaHne mepbl npecevyeHns B BuOE 3aKMOYEHUA MNog CTpaxy, Kak
npaBuno, HOCUT HEOTNOXHbIN XapakTep, NO3TOMY HesiBKa YYaCTHUKOB MpPO-
uecca (Kpome 0OBMHAEMOro WM NoLO3PEBAEMOro) He SBMAETCH NpensT-
CTBMEM 019 pacCMOTPEHUA XxogaTtancrtea. YyacTne 3allMTHUKa B 3acejaHum
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AOSMKHO BbITb 0becrneyeHO criegoBatenem, Jo3HaBaTenem, ecnm B YCTaHOB-
NEeHHOM nopsiAKe He NPUHAT OTKa3 OT 3alMTHUKa. B cynebHon npaktuke Oo-
nyckaeTcHa NpoASieHNne CPOKOB 3afep>KaHNa Kak afsl ABKM BHOBb Ha3HaYeHHO-
ro sawmtHuka (n. 7 noctaHoeneHna MNnenyma BC P® ot 5 mapta 2004 r.),
Tak n ona obecneyeHnsa 9BKN 3aKOHHOIo nNpeacTaBUTens.

XapakTtepHon OCODEHHOCTbIO LEATESNIbHOCTU CIeACTBEHHbIX WU30MATO-
pOB SIBNSIETCA «AyarMCTUYEeCcKoe Hadasro» COoAep)XaHUA UX OCHOBHbLIX (PYHK-
umin. C 0gHOM CTOPOHbI, CIEACTBEHHLIE U30NATOPbLI UCMOSMHAKT Mepy npece-
YeHMs B BUOE 3aKM4YeHUss Nog CTpaxy nogo3peBaeMblX U OOBUHSEMbIX B
COBepLUEHNN NPECTYNIIEHUS, C APYron — UCMOSHAKT YrofIOBHOE Haka3aHue B
BMnae nuuweHnss cBoboadbl B OTHOLUEHUUN OCYXKAEHHbIX, 3aHATbLIX XO35MCTBEH-
HbIM 0OCNYyXXMBAHMEM OaHHbIX y4peXOaeHUn, YTo HagenseT nx ocodbbiM cTa-
TYCOM cpeaun ApYrux y4pexaeHuin yrornoBHO-UCNOSTHUTENBHON CUCTEMBI.

CneacTBeHHble N30MATOPbI ABNAIOTCA 06BHEKTOM NPUCTaNibHOrO BHUMa-
HMUS CcO CTOPOHbI lNpesuageHTa un lNpaButenbctBa Poccuinckon depepaumm,
OTEYECTBEHHbIX U MEXOYHaPOAHbIX MPaBO3aLUUTHLIX OpraHuM3auum, Opyrux
MHCTUTYTOB rpaxgaHckoro obuectsa. CU30 BLINONHAKT BaXKHENLWYO dOYHK-
LU0, ABNAACHL NEepBOM CTYMEHbl) MNEeHUTEHUMAPHOW CUCTEMbI, C KOTOPOMU
Ha4YMHaeTCs BO34eNCTBME Ha Noao3peBaemMoro u o6BMHSEMOro B COBepLUE-
HUM NpecTynneHusi. 1 oT Toro, HaCKosnbKO NPOgeCcCcnoHanbLHO opraHn3oBaHa
AEeATeNIbHOCTb 3TUX YYpeXaeHUn, 3aBuUcuT, OyayT nNn 3anoXxeHbl OCHOBbI ANS
ncnpasneHna nuua, cogepxatllerocs nog crpaxen. B nocnegHue rogsl B fe-
atenbHocTn CA30 un TiopeM Npoun3oLnn 3HauuTemnbHble NO3UTUBHbIE U3Me-
HEeHUs: yKpenneHa nx matepuanbHo-TexHnyeckasa 6asa, nposefeH KOMMNeKe
MepOnpuUATUIA, HanpaBfieHHbIX Ha CO3JaHne YCroBUW COAepXaHusa noaospe-
BaeMblX M OBBMHSEMbIX B COOTBETCTBMU C TpeboBaHUAMU MeEXOYHAPOAHbIX
CTaH4apToB, OpraHM30BaHO B3aMMOEWUCTBME C OpraHamu crencreus, AOo-
3HaHWA U cydamMn B BOMNPOCAax COKpaLLEeHUs CPOKOB PacCMOTPEHUS Yronos-
HbIX Oen 1 ycKopeHust odhopMrieHmnst cygebHbix peweHun. CnegyeT akueHTu-
poBaTb BHMMaHWE Ha HepeLleHHbIX npobnemax B AesaTenbHOCTU CneaCcTBEH-
HbIX M30NATOPOB, OCHOBHbLIMU U3 KOTOPbIX SBMISIKOTCS POCT NPEeCTYNnHOCTU, He-
yOOBETBOPUTENbHbIE YCIOBUSA COOAEPXKAHUSA NUL,, 3aKITHOYEHHbIX NOA CTPaxy
B HEKOTOPbIX yYpexaeHUsX, cepbe3Hble NPOCYeTbl B OpraHM3aumm mMeamko-
caHuTapHoro obecrneyeHusi Nogo3peBaAEMbIX, OOBUHSEMbBIX U OCYXAEHHbIX

n ap.
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