Anga ganbHeuLWwero BbIACHEHUS! UX NPUPOAbI N MPOUCXOXKAEHNA, MecTa U ponu
B 9TOM COObITUKM, YTO NO3BOSISIET BOBPEMS BbIACHUTbL U MPOBEPUTL BEPCUN U
onpeaennTb HanpaeneHna ganbHENLWero paccrnegoBaHus.

MogBoas ntor, oTMEeTUM, 4YTO 3O PEKTUBHOE MPUBNEYEHME Crneunanm-
cTa Ans paccnenoBaHUs NPecTynieHn, CBsA3aHHbIX C UCNOSib30BaHNeEM 060-
py4oBaHUs, NpeAHasHa4YeHHOro Ans M3roTOBMEHUS HapKOTMKOB, MO3BOSINT
3 eKTMBHO 1 Be3onacHo NPoOBECTU npoueccyaribHble AENCTBUSA, BbISIBUTb U
Ha OOSMKHOM YPOBHE 3aKpernuTb BELLECTBEHHbIE JOKa3aTesbCTBa, B YaCTHO-
CTW, OKasaTb NMOMOLLb criegoBaTento B noucke, 6esonacHon dukcaummn, n3bs-
TN N XpaHeHn obopyaoBaHUA U OPYrMX BELLECTBEHHbIX JOKa3aTenbCTB, a
Takke YCTaHOBUTb Apyrue aktnyeckne obCcTtosaTenbLCcTaa.
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B. Y. Podesuy
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Akademuu MB/] Pecnybnuku benapycs,
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J1. 1. Podesuy
doueHm Kaghedphbl y20/108HO20 ripoyecca
Akademuu MB/] Pecnybnuku benapycs,
KaHOudam ropududeckux Hayk, OoyeHm

KBOMPOCY ®»OPMUPOBAHUA
CAMOCTOATEJNIbHOU TEOPUU
®YHKUMOHUPOBAHUA CYBBEKTOB
OMNEPATUBHO-PO3bICKHOU OEATEJIbHOCTHU

N3yyeHne npaktukn 60pbbbl C NPECTynHOCTLIO U aHanu3 ee TeopeTu-
YecKkux pas3paboToK NO3BOSMMN cAeNnaTb BbIBOA, YTO MMeKLWMeCca HegoCTaTKu
N ynyweHnsa B [OeATeSIbHOCTUM OnepaTMBHbLIX nogpasfeneHnin CBA3aHbl C
HeJOOLIEHKOW ponin 1 3Ha4YeHna Yenoseyveckoro daktopa B OP[I.

[MonoXxue B OCHOBY YychelwHoCTU peweHnsa 3agad OP[l oeatenbHOCTb
ee cyObeKkToB, criegyeT ckasaTb, YTO OHWM B ONepaTMBHO-PO3bICKHOM MPaKTUKe
KOMIMMEKCHOMY N3y4YeHuio He noasepranucb. [Jo cnx nop He packpbIiThl Npea-
ctaBneHus o cybvekrax OP[], He paccMOTpeHa CYLHOCTb YKa3aHHbIX L,
He BbISIBNEHbI THOCeonornyeckne noaxoabl B GOpMmMpoBaHUM CUCTEMbI CYyOb-
ektoB OP[]. OToenbHble cybbekTol OP/l He uccnegoBanucb, UX poSib U Me-
CTO B NPOTMBOOENCTBUM NPECTYNHOCTU HEe udydanucb. Bonpockl npegortepa-
LLIEeHWS, BbISIBIEHUSI N PaCKPbITUS MPECTYNSIEHNUN NPUMEHUTENBHO K Y4aCTUIO
cybbektoB OP/[]l paHee paccmaTpuBanucCb B KOHTEKCTE PacCKpbITUS OTAESb-
HbIX MPecTynneHnn, 6e3 KOMMNIEKCHOrO0 MCMNoSfib30BaHUS CYyObEKTOB B 3TOM
npoLecce B YCrOBUAX COBPEMEHHOIO COCTOSHUS NPAaKTUKN UX NPUMEHEHNSA B
6opbbe ¢ NPecTynHOCTLIO.
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HepocTtatoyHasa nsyyeHHocTb npobnem gestenbHocTn cybbektos OP/
Bbl3BaHa TeM, YTO CTaTyC YKa3aHHbIX JIUL, onpeaerieH He 4OCTaTOYHO YeTKO.
CBA3aHO 3TO C psaoM pakTopoB. Tak, coBpeMeHHas ornepaTUBHO-PO3bICKHAS
npakTuka onupaeTcss Ha GasucHble nogxoabl coBeTckon wkonbl OP[, roe
n3yyeHne geatenbHocTn cydbektoB OP[L] Haxoaunoch 1 B HacTosILLIEE BpeEMS
HaxoguTCs B NIIOCKOCTU pacCcMOTpeHNa paboTbl onepaTMBHONO COTPYAHMKA U
KOH(ODMOEHTOB, YTO B COBPEMEHHbIX YCIOBUAX HE NO3BOMAET B NOSHON Mepe
onpenennTb BEKTOPbI pa3BuTus Bcex cybbektoB OP/L.

B cdepy OP[l BOBReYEH LUMPOKUW KPyr nuy, U 3TO He obAsaTenbHOo
KOHuMaeHTbl. MHorne nuua, yvacteytowme B OP[, octaBanuch 3a npegena-
MU MONS 3pPEHNSA yYeHbIX-CneunannctoB B gaHHOM obnacTtu, 1U3-3a 4yero 3a-
TpyaHANacb MxX HayvyHasa knaccudumkauus n gaHHble nuua okasanucb BHE no-
N9 NpaBOBOro perynvpoBaHus. YKasaHHble ODCTOoATEenbCTBa MNOpoOXaatoT
npobnembl cobnogeHna 3aKOHHOCTM MPU OCYLLECTBNEHUN YKa3aHHbIMWU Jn-
LamMu onepaTUBHO-PO3bICKHbIX MEPONPUATUMN.

UeTkoe onpegeneHne kpyra nuu, ydacteywowmx B OP[L, no3sonut B
nepcnekTuBe BbIAENUTb CNOCOOLI, XapakTep U cpeacTBa MCNOMb30BaHUS OT-
AenbHbIX CyObeKTOB 0DO3HAYEeHHOMN OeATENbLHOCTU B MHTEpecax onepaTus-
HO-PO3bICKHOW MpakTukKU. Takoe pasfeneHne Tpyaa, NO3BOSIUT onepaTUBHLIM
nogpasgeneHnam 6bICTPO M CBOEBPEMEHHO pearMpoBaTb Ha 3anpochl Mpak-
TUKW, pellaTb B NpeocTaBrieHHOM ob6bemMe npuknagHble 3agayun, pasBuBaTb
cogepxaHne cobCTBeHHbIX HanpasrieHun paboTbl, cobngaTe Npasa U CBO-
6oabl nuu, yyacTteyowumx B OP[l. B cnoxuBliencs cutyaumm BO3HUKINA HEOO-
XOOMMOCTb Hay4YHOro OCMbICNEHUst MHCTUTYTa cybbvekToB OPL.

B cBA3n c pacwwupeHnem Kpyra y4acTHUKOB paccMmaTpuBaemMon [es-
TENIbHOCTN OYEBUAHO, YTO BHUMAHME YYEHbIX MPUBMEKAKOT OTHOLLEHWUS, BO3-
HUKaowme B cdepe onepaTnBHO-PO3bICKHOW OEATENbHOCTU, a coaep)KaHue
NPaBOOTHOLLEHWI COCTaBMAT NpaBa n 0643aHHOCTU ero cyobekToB. OgHako
HeobXxoaAnMO He TONbKO onpeaenuTb porb ydacTHUMkoB OP[L] B onepaTuMBHO-
PO3bICKHbIX MPaBOOTHOLLUEHUAX, HO U B JalibHEWLLEM YKPENUTb UX NMpaBOBOW
cTaTyc, a Takke uccrnegoBatb UX (PYHKLMK, XapakTep U 0COBEHHOCTU pelua-
€MbIX UMW 3a4ad.

Mpn BCen SACHOCTM NPaBOBOro craTyca OpraHoB, OCYLUECTBASAKOLLMX
OP[, v npnsHaHMa Ux BegyLlen ponun B peLleHnn nNpakTu4eckux 3agad, cre-
AyeT 3aMeTuTb, YTO onpedesieHne nNpaBoOBOro craTtyca Apyrux nuy, BoOBne-
YEHHbIX B YKa3aHHYl OEeATEeNbHOCTb, OKa3anocb He paspaboTaHHbiM. Ponb
apyrux cybbvektoB B OP[] ocyulecTsnsieTcs no aHanornm ¢ npaBoBbIM CTaTy-
COM, 3aKpenfeHHbIM B MHbIX HOPMaTUBHbIX NPaBoOBbIX akTax Pecnybnuku be-
napycb. Jlnyo, npucytcteylowee npu nposegeHnn OPM, peanunsyet cBou
npasa un oba3aHHOCTM No aHanorun co ceugetenem B YIK, xoTa gaHHbIN
cTaTyC OH MOXET M He peanu3oBaTtb B BUOY OTCYTCTBUSA YrofIOBHOMO Aena.

Cama ungesq ycnewHoro ydyactus nuy B OP[Ll peanuayetcs oo tex nop,
noka WX OesTeNIbHOCTb accouMmpyeTcsi C npaBOBbIM CTaTycoMm Oyayliero
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y4yacTHUKa YrorioBHOro npouecca, nnbo ocyuwlectensetcsa cybbektom OPL,
KOTOpPbIA HadeneH BMacTHbIMU MOSIHOMOYUAMW, UK NULIOM, OENCTBYIOLMM
no ero nopyyeHuto. [Npn aTom nNpasoBoun ctatyc yyacTHmMkoB OP/[l, nx npasa u
0064a3aHHOCTM He onpeaeneHbl. OTCyTCTBME MPaBOBOro perynimpoBaHust pac-
cCMaTpuBaeMbIX OTHOLLEHUW OTpuLUATENbHO CKa3blBAaeTCs Ha BOMnpocax, CBSA-
3aHHbIX C NOSTlydeHMeM NOMOLLM OT pasfnuyHblx ydacTtHukos OPL, npenocras-
NeHne KOoTopon He Obino obecrnevyeHo 0Bs3aHHOCTBLIO OnpeaeneHHbIX NnL
(cneumanucta, rpaxgaHuHa, pykoBoauTens opraHuMsauuu u T. A.) Takyk no-
MOLLIb eMy OKasblBaTb. Peub naeT o 4esaATeNbHOCTU Takux nvu, KoTopasi ocTa-
€TCS 3a paMKamu npoueccyanbHOro perynmpoBaHus.

Cpean BaxHenwWwuMx 3agad Ha Nyt peopMmnpoBaHUA NpaBoOBOro pery-
NMPOBaHNA OeATEeNbHOCTU onepaTUBHbIX NogpasfeneHnn aBnseTcs 3awmra
nuy, yyactseytowmx B OP, n obecneyeHne nx 6esonacHocTun. Tak, rpaxaa-
HaM, OKa3blBalOLMM UMK OKa3blBaBLLUMM COAENCTBME Ha KOHUAEHUNanbHOM
OCHOBe opraHam, ocywectensawowmm OP/L, rapaHTupyoTcs npasoBas U Co-
UnaneHas 3awmTa, obecneveHne 6e3onacHOCTU, B TOM YuCrie NPUMEHEHUE
mMep no obecrneyeHunto nx 6e3onacHoCTu.

Mo HaweMy MHeHuIo, coumanbHaa U npaBoBas 3alimTa AoSmKkHa ObITb
npuBnekaTenbHa Ons rpaxgaH, noTeHuuanbHO obpasylwux peseps nuu,
KOH(pMAEeHUMarnbHO COAENCTBYIOLLNX OpraHaMm BHYTPEeHHUX aesn. Bce 3To Bbl-
3blBaeT HeOHBXOANMMOCTb M3YYEHUA OpPraHM3aLMOHHO-TaKTUYECKUX OCOBEHHO-
cten nogbopa, obyyeHusi, BOCNUTaHUS U pyKkoBoacTBa ydacTHuko OP/L.

ABnasick ueHTpanbHbiMK ourypamm B npeobpasosaHmum OP[], ee cyOb-
eKTbl JOSMKHbI paccMaTpuBaTbCs Kak NepBoHaYarnbHbI O6bEKT Afs co3gaHns
KOHUenTyanbHbIX OocHOB passutua OPL. Ha nepegHwin nnaH BblaBUraeTcs
NOTPEBHOCTb B NEPEOCMbICIIEHUN FPAHNUL, UMEIOLLMXCS 3HAHUN U BO3MOXHO-
cTen pacwmpeHna ydactus cyobektoB OP[ B Bonpocax 6opbbbl ¢ npectyn-
HOCTb. [1Na peanusaumm gaHHOW KOHLEeNUuM HeobxoamMmo, BO-NepBbIX, U3Y-
YnTb cybbekToB OP[ kak cyGbeKkToB npaBa C pasfnyHbiX METOO0M0MMYECKNX
No3nUUK, C y4eTOM NpobremM onepaTMBHO-PO3bICKHON HAayKN N MPaKTUKK, YTO
MNO3BONUT pe3ynbTaTbl AAHHOMO UCCMedoBaHUSA UCNOMb30BaTb Kak NepBoOC-
HoBY Ans obwieTeopeTnyeckon Gasbl B npaBoBoM perynuposaHun OP[, a
Takke ons obecneyeHnsa cobniogeHna npas U cBoboa nuu, y4acTBYHOLWIKNX B
AAHHOW OesaTenbHOCTU. Bo-BTOPbIX, BbIABUHYTLIE KOHLUENUMN O PasBUTUU HO-
BOW Haykn, obbeauHsiowen B cebe MHorve acnektbl NpodeccnoHanbHOro
CbiCKa, BbI3blBAlOT psif BONPOCOB, KOTOPblE DOPMUPYIOT HEKOTOPbIE CyXAe-
HUSA O HaNM4YMM eguMHON HayKn AN BCeX CyObeKTOB, OCYLLECTBNSAOLNX CbICK-
Hyl0O [OesTenbHOCTb, M TPebylT CaMOCTOATENbHOrO pacCcMOTpPeHus. B-
TPeTbMX, HEOHBXOANMO MOMyYUNTb OOBEKTMBHbLIE 3HAHUS O XapakTepe pa3Bu-
Tna OP[], B KOHTEKCTE NPUMEHEHNA ONANEKTUYECKOro MeToda, Ha npumepe
paboTbl CyOBLEKTOB paccMaTpuBaemMon AOesTenNbHOCTW, YTO MO3BOJSIUT Bbl-
CTPOUTb HOBYIO cucTemy u cTpykTypy OP/L.
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Mpun KaxyLlencs NpocToTe Teauca, YTo OT YenoBeKa 3aBUCUT BCE, Mbl
[OIMKHbI MPU3HaTb, YTO MHOTME NoBedeHYeckue CBOWCTBA NMUYHOCTU 3aBU-
CAT OT 0OBEKTUBHbIX NPEANOCHINIOK, onpeaensaLLInX AeATeNbHOCTb CyObek-
Ta. TeopeTUyeckuin aHanua OaHHbIX NPeanocbINoK AeATEeNbHOCTU CyObek-
ToB OP/[], Ha OCHOBE COBPEMEHHOro COCTOSIHUSA NPOTUBOAENCTBUS NPEcTyn-
HOCTKU, 06A3bIBaeT Hac BbipaboTaTb agekBaTHble Mepbl NMPOTUBOAENCTBUSA
KpuMuHany. Mpu Takux ycnoBusAX, Kak: BeQOMCTBEeHHas pa3oObLleHHOCTb
NpaBoOXpaHUTENbHbIX OPraHoB, NMOUCK KpUTEPUEB OLIEHKM onepaTUBHOW pa-
60Tbl, HanMune NPobNeMHbIX acneKkToB BeJOMCTBEHHOIO KOHTPOMNS 3a Ocy-
LLLeCTBIEHNMEM paccMaTpuBaemMoi AeATEeNbHOCTU, CMOXHOCTAX NPU y4acTum
onepaTMBHOrO COTPYAHMKA B BbIMNOMHEHUN NpoLeccyanbHbiX (YHKLNUIA, ocy-
LLIeCTBNAEMbIX UM Kak CyObeKTOM opraHa [o3HaHus; Hanuyne npobnem B
cTaguu Bo3byXaeHUs yrornoBHOro aena, oyénuposanne dyHKUUI ¢ APYrMMn
nogpasgenenuamm OB[l, ecTb Heob6xoAMMOCTb B (DOPMUPOBAHUM LIENOCT-
HOW, NIOrMYeckn 3aBepLUEHHON KoHLUenuun gestenbHocTu cybbektos OPL B
COBPEMEHHbIX YCIOBUSX.
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OCHOBHbIE CINMOCOBbI
WHTEPHET-MOLULEHHUYECTBA
B COEPE 3JIEKTPOHHOIO BU3HECA

Co34aHHbIN N aKTMBHO Pa3BMBAKLMNCS MUP KOMMbIOTEPHbLIX TEXHOMO-
M OTKPbIN LWMPOKME BO3MOXHOCTU Ang vyernoBeyecTBa. B BupTyanbHom npo-
CTpPaHCTBE MOXHO obLllaTbcs, uckatb Heobxoaumyo nHgpopmaumo, obpabda-
TbiBaTb €€ M UCMNONb30BaTb, paboTaTb M NonydaTb 3a 3TO BO3HArpaxgeHue,
coBepLiaTh NOKYMNKM B MHTEPHET-MarasmHax, TO eCTb YEeSIOBEK MOXET MOJIHO-
LleHHO peanu3oBaTbcsA. OgHAKO 3TOT NPOLIECC UMEET U HErATUBHYKO CTOPOHY:
yBENMYEHne KonnyecTea NpecTyniieHnin NpoTMB COOGCTBEHHOCTN C UCMONb30-
BaHMEM KOMMbIOTEPHON TEXHUKN — MHTEPHET-MOLLEHHNYECTBO.

OcobeHHO akTyanMampoBarcsa 3TOT BOMPOC B COBPEMEHHOM 0OOLLECTBE,
MOCKONbKY B YKpauHe, Kak U B ApPYrMx CTpaHax, 3HaunTerbHO BbIPOCIO KOMNu-
4YeCTBO NoAen, KOTopble AenatoT NOKYMNKA B UHTEPHET-MarasnHax, nosib3yT-
Cs1 OHNamH GaHKOBCKMMM YCITyramm — OMnriaynBaroT cyeTa, ynpasnsiioT CBOMMU
B6aHkoBckuMKn cbepexennamn n 1. a. WorldWideWeb ctan obnacTtbio anek-
TPOHHOro 6u3Heca, KOTOpbI ObICTPO pa3pacTaeTcs U B KOTOPOM LIMPKYINPY-
0T OFPOMHbIE AEHbLMN, YTO AerlaeT AaHHy ob6nacTb 0cobo npuBnekaTenbHoOm
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