Hell MHpopManuei oA POCIUCh MOKyaTellss JAHHOTO BHUIa OpYyXus. BrociencTeun
HaIPaBJIATh 3alOJIHEHHBIN OJIaHK BEIOMOCTH MOKYTIaTelNis THEBMATUYECKOT'0 OPY KU
B Tepputopuanbasie OB/l s anammsa u yueta npouiakTHIecKkoil paboThI.

V]IK 341.98
M. A. Jlozanuosa

O PEAJIN3AIINN HOPM
MEXTYHAPOJTHOTO TPAXKIAHCKOT'O ITIPOIIECCA
B 3AKOHOJATEJIGCTBE U IEATEJLHOCTH
IMMPABOOXPAHUTEJILHBIX OPTAHOB
PECITYBJINKH BEJAPYChH

B ycnoBusax pa3BuTHS coBpeMeHHOTo obOmecTBa B Peciryonuke benapycs 3Ha-
YUTEFHO BO3pOCIa POJIb MPABOBHIX OTHOINEHWH, B KOTOPHIX NMPHUCYTCTBYET HWHO-
CTpaHHBIN 3JIeMeHT. POCT MeXIyHapOIHEIX CBs3eil HEYKIIOHHO MPOSBIISIETCS BO BCEX
cthepax xu3Hu. Bece Oonblne rpaxaaH 3akiiodaroT Opaku ¢ HHOCTpaHIaMU, MHOTHE
perucTpHUpyIOT Opakm 3a pybexxoMm. HoBbIe yCI0BHS XH3HU 0OIIECTBa CTaBAT HOBEIE
3a/1a49d 110 COBEPIICHCTBOBAHUIO M PA3BUTHUIO MOPSAAKA pa3pelIeHus CIIOPOB B CyAE C
yJacTHEM HHOCTPAHHOTO 3JIEMEHTa Ha OCHOBE HOPM MEXIYHApOAHOT'O IPaKIaHCKO-
ro mponecca. Crefyer OTMETUTh, UTO JAaHHas cepa MPaBOBOTO PEryIMPOBAHUS ele
HaxXOIUTCS B CTaIUU Pa3BUTHUS — HIYT aKTUBHEIE IIPOIIECCHI, CBSI3AHHEIE C YCHIICHHEM
PO MEeXTyHAPOTHOTO IpaBa B HAIMOHAILHOM 3aKOHOIATELCTBE.

B cBf3u ¢ 3TUM aKkTyalbHO#H MpoOieMoil B AEATENFHOCTH IPAaBOOXPAHUTEIb-
HEIX opraHoB Pecny6nmku Benapych siBisercs 3QpQeKTHBHOCTD peanu3aldd HMH
HOPM MEXIyHapOIHOTO TPaXIaHCKOTO IpoIiecca.

I{eHTpalbHBEIE BOIPOCHI, JeXallde B OCHOBE MEXIYHAPOIHOTO TPaXIaHCKOTO
mpoliecca, KacaroTcsl B IEPBYIO odepelb 0COOEHHOCTEH OCyIIecTBIeHUs cyneOHoM U
HeCcyIeOHOM 3alMTHI MPaB M 3aKOHHEIX WHTEPECOB WHOCTPAHHRIX TPaKIaH, Jull 0e3
rpaXAaHCTBa, HHOCTPaHHBIX OpraHu3aldii, MeXIyHapOAHEIX opranu3anuii. Ha sTom
OCHOBaHMHM MOXXHO yTBEpXKIaTh, 9TO HamOojee BaXKHas poib B JAHHEIX Ipoleccax
oTBOIUTCA CyneOHBIM opranam PecmyOmukm bemapych, B 0COOEHHOCTH IO ITOBOXY
TOJTyYeHHUs JOKa3aTeIbCTB B MHOCTPAHHEIX TOCYHApCTBaX M MCIIOMHEHUS CYHeOHBIX
OpyYeHUH WHOCTPAHHEIX CYIO0B.

AHanm3 TeopeTHIeCKUX KOHIIEHIIN, TEOPETUKO-IIPABOBEIX MMOAXOA0B K peaju-
3alMd HOPM MEXIYHAPOMHOTO TPaXAaHCKOr0 Mpollecca, MEeXIYHAPOIHO-TIPABOBBIX
KOHBEHI[MI M JBYCTOPOHHHUX JOT'OBOPOB, HOPM TIPa)XHAaHCKOTO IPOLECCYalbHOTO,
I'paXAaHCKOTO W APYrdX OTpacieidl MarepuaibHoro mpasa Pecmybnukm bemapychk
TO3BOJISET BHIACIUTH PAA MPoOJeM M TeHIEHIMU, XapaKTepHRIX IS Mpolecca pea-
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TU3alud  MEeXAYHapOTHO-MPABOBEIX HOPM B HAUWOHAILHOM 3aKOHOAATENIHCTRBE.
K HUM MOXHO OTHECTH ClEAYIOIIHeE:

1) yBennuuBaeTcs KOIMYECTBO Ml C y9acTHEeM MHOCTPAHHBIX IOPUAUYECKUX U
¢uzmgeckux mr. Cyne6Hoe pa3dMpaTensCTBO MO JAeliaM, B KOTOPBIX IPHUCYTCTBYET
WHOCTpPaHHBIA 3JEMEHT, HMEET OCOOECHHOCTH, CBS3aHHBIE C ONpEIEICHHEM ITOABE-
JOMCTBEHHOCTH ¥ MOACYJHOCTH AEN, UCXOAS U3 NMPaBUJI HAIMOHAIBEHOTO U MEXIY-
HapoIHOTO IIpaBa, IPaBOCIOCOOHOCTH M AeecIOCOOHOCTH CTOPOH, MX NpaB M 005-
3aHHOCTeH, HeOOXOUMOCThIO NIeHiCTBOBATh MO MpaBUJIaM, NMPEeIyCMOTPEHHEIM MeX-
TyHapOJHBIMH WJIM JBYCTOPOHHUMH AOTrOBOPaMU, YCTaHABINBATH COAEp:KaHUE HOPM
HWHOCTPAHHOTO IpaBa, YTO BHI3LIBAET OIpEIECICHHbIE CIOXHOCTH B NpaBOIpUMEHE-
HUW;

2) Pecniybmika benapych sBisieTcs y9acTHUIEH MeXTyHapOAHBIX KOHBEHIIAH
¥ JOTOBOPOB IO BOIPOCAM MPaBOBOM MOMOIIH IO TPaXXIAHCKUAM, YTOJIOBHEIM U ApPY-
UM JefiaM. B HallMOHANBHEIX CyJaX BO3HUKaeT HEOOXOAWMOCTh B OKa3aHWM MPaBO-
BOI TTOMOIIM CyAeOHBIM OopraHaM IyTeM HalpaBjieHHus CyIeOHBIX MopydeHuil, coou-
paHus J0Ka3aTeNnbCTB B MHOCTPAHHOM TOCyAapcTBe M Npyrux. Takxke cynamu Pec-
nyOnmuke benapych MCHOMHSIOTCS NMOpPYYEHUS WHOCTPAHHBIX CYIOB O COBEpPIICHUH
MpoleccyalbHbIX JEHCTBUM, pa3pelIaloTCa BOMPOCK O IPU3HAHUK U OCYIIECTBICHUH
MPUHYIUTEIHLHOTO UCTIOHEHNS PEeIeHN !, BRIHECEeHHBIX HHOCTPAaHHBIMU cydaMu. Bce
3TO0 00yCIOBIMBAaeT BO3HUKHOBEHHE OOBEKTHBHON MOTPEOHOCTH COBEPIIEHCTBOBA-
HUSI IPaBOBOM perilaMeHTalWd OTHOILIEHW, CBA3aHHBIX C OKa3aHWEM MPaBOBOM MO-
MOIIM 10 TPAXKIAHCKHUM JieJlaM, BKITIo4as Jiea X03siCTBEHHOT0 XapaKTepa;

3) Ha pa3BUTHE MEXIYHAPOJHOTO IPaXKJAaHCKOTO MPOIECCa OKA3hIBAIOT BIMS-
HUE aKThl MEXIYHApOIHBIX OpraHu3aldii, pelIeHus MeXIyHapOIHBIX CyAeOHBIX Op-
ra”HoB. JlaHHBIe TOKYMEHTBI CLIOCOOCTBYIOT UMILIEMEHTAIMA HOPM MEXIYHAPOTHOTO
IIpaBa B HallMOHAIbHOE IIpOlieCCyalbHOE 3aKOHOAATENhCTBO, BBICTyIIas B KadeCTBE
BHEIIHUX ()aKTOPOB €r0 COBEPINEHCTBOBAHMUS,

4) BHEIHHME (AKTOPHI, ONPEEISIOMNE PA3BUTHE MEXIYHAPOAHOTO TPaXKaaH-
CKOTO mporiecca, 00yCIIOBIMBAIOT HEOOXOAMMOCTh BHYTPUTOCYJAPCTBEHHOT'O Pa3BH-
THS HOBBIX NMEPCIIEKTUBHBIX HAIPaBICHWI peann3alid HOM MEXIYHApOJHOTO Tpax-
TAHCKOTO Ipolecca B HAlMOHAILHOM 3aKOHOJaTelnbcTBe. B HacTosmee Bpems naH-
Hble (PaKTOpPEI OMpenessaoT MOTPeOHOCTh COBEPIICHCTBOBAHUS U YCTPaHEHHUs MPOTH-
BOPEYNBOCTH HOPM M HWHCTUTYTOB, PErYJHUPYIOIMMUX MNPOLECCYaTbHBIC OTHOUICHMUS,
OCIIOKHEHHBIE WHOCTPAHHBIM AIIEMEHTOM, U O00YCIIOBIMBAIOMIMX TAHAMHUKY WX pas-
BUTHS;

5) BOIPOCH MEXIYHAPOAHOTO I'PaXXIaHCKOTO IIpoIlecca Mall0 HCCIEHOBaHbI B
Oelopycckoii IopUINdIecKoit Hayke, BEI3BIBAIOT MHOXECTBO IUCKYCCHIA, B TOM YHCIIe
OTHOCHUTEIEHO MEXIYHAPOAHON TMOIACYIHOCTH, UCIONHEHUS CyIeOHBIX MOpydeHUH
WHOCTPaHHEIX CYJIOB.

Heo0xommuMo OTMETHTB, 9TO B chepe MEXIYHAPOIHOTO TPaXIAHCKOTO IIpPo-
mecca AeiicTBYeT psl KOHBEHIUN ¥ MEXIYHAPOAHBIX JOTOBOPOB, TAKUX, K IIPUMEDY,
kak KoHBeHIUs 1o BompocaM rpaxaanckoro mpouecca 1954 r., KouBeHnusa o Bpy-
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YeHWHU 3a IpaHuIell cyAeOHBIX U BHECYAeOHBIX JOKYMEHTOB 10 TPaXXIaHCKAM U TOp-
roBeIM JZlenaMm 1965 r., EBponeiickas kKoHBeHIHs 00 WH(GOpMaUKU O 3apyOeKHOM
npaBe 1968 r., KonBeHIIHs O MOIy4YeHUW NOKA3aTeNbCTB 3a IpaHUIE MO I'pakIaH-
CKUM uUnd ToproBeiM AenaMm 1970 r., KoHBeHIIMA 0 MeXIyHApOOHOM JOCTYyIIE K Ipa-
Bocyauio 1980 r., KonBeHus 0 mpaBoBO# NMOMOINM M IPAaBOBBIX OTHOUICHUSX IO
rPaXJaHCKAM, CEMEHHBIM M YrojoBHEIM nenaM 1993 r. u ap. Kpome toro, Pecmy6-
miko¥ benapychk 3akirodeH psij IBYCTOPOHHUX IOTOBOPOB O NMpPaBOBOI MOMOIIA H
IIPaBOBHIX OTHOINEHUSX, B 4aCTHOCTH, ¢ Pecmy6nukoii [Tonbma B 1994 r., JIutoBckoii
Pecniy6muxoit, Coumammctuueckoif Peciry6mikoit Beetnam B 2000 r., Pecmy6imixoit
Bonrapus B 2007 r., Ucnamckoit Pecrrybmuxoit Mpan B 2006 r., Capwmiickoit Apab-
ckoii Pecry6imkoii B 2008 T.

Opnako B Hacrosee BpeMs B PeciryOnmuke bemapych HeT eIMHOTO HOpMATHB-
HOTO IIPaBOBOTO aKTa, periIaMeHTUPYIOMIEro MOPSIOK pealu3alid HOpM MeXIyHa-
POIHOr0 rpakJaHCKOro mpolecca, Kak 3TO peaii30BaHO B HEKOTOPHIX 3apyO0eHBIX
cTtpa"ax. Tak, k npuMmepy, B YKpauHe ecTb 3akoH «O MeXIyHapOoJHOM YacTHOM
npaBey», B Typuuu — 3akoH «O MeXIyHapOJHOM YaCTHOM IpaBe U MEXIyHapOIHOM
rpaKJaHCKOM IIpoliecce» M T. II.

B cBsi3u ¢ 3TUM B I[e€AX COBEPIICHCTBOBAHUS HAIMOHAIHHOTO 3aKOHOAATEINb-
CTBa MpEACTABIAETCS Ielleco00pa3HbIM NMPUHATE HOPMATHBHBINM IIPaBOBOM akT, pe-
IIAMEHTUPYIOIMUY BONIPOCHl IPUMEHEHUS HOPM MEXIyHAapOTHOTO TIPakIaHCKOIro
npouecca B Pecrrybnuke benapycs. B kadecTBe Takoro akta MoXkeT BHICTYNIHTH 3a-
KoH Pecnmy6muku benapych «O MexIyHapOIHOM YacCTHOM IIPaBe.

VK 342.71
E. C. Jlykawenko

OPT'AHBI, YHHOJTHOMOYEHHBIE PEIIIATH BOITPOCHI,
CBSI3BAHHBIE C ITPAXKJIAHCTBOM

I'paXxnaHCTBO SIBIAETCS OMHAM W3 OCHOBHBIX NPABOBEIX HHCTUTYTOB. Bce
OOJBIMYI0 aKTYaJIbHOCTh BOIPOCH IpaXkAaHCTBa IPHOOPETAIOT B CBA3H C IIPpoOIeMoii
riobamu3anuu 0OIIeCTBEHHBIX OTHOUIEHHWH. JlaHHBIE TPOOIIEMbI OOBACHSIOTCS TEM,
YTO TPaHUIEI TOCYJIapCTB CTAHOBATCH BCE MEHEE HENPEOIONIMMBIMH, TOCYIapCTBa
BCTYIAIOT B COO3HI, 3aKIIOYAIOT MEXIYHapOAHbIE TOTOBOPHI, MpeIyCMaTpPUBAIOLIHE
CO3/IaHKe €MHOT0 3KOHOMHYECKOr'0 IPOCTpaHCcTBa. Takke CIofa MOXXHO OTHECTH H
BOIIPOCEI, CBS3aHHBIE C MHTpaIfel, He0OXOAUMOCTh MHTETPAlUH JIHI, TOCTOSHHO
TIPOKMBAIOINUX B CTPaHe, PacTyIlee YACI0 OpakoB MEXIy JTUIaMK, HUMEIOIIMMH pas-
HOe rPaXIaHCTBO, CBO0O0Ia TEPeIBIKEHUS MEXTy rocyJapcTBaMu. Y B CBA3M € STHM
IIOCTOSIHHO ITPOBOAUTCS paboTa M0 perjaMeHTaIlui BOIPOCOB IpakKIaHCTRA.

I'paxxnaHCTBO — 3TO MPABOBAs MPUHAIEKHOCTh (PU3UUECKOT0 JINLA K Olpee-
JICHHOMY TOCYAapCTBY M paclpoCTpaHeHHe Ha 3TO JIUI0 BIACTH 3TOr0 TOCYIapCTBa,
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