PBIM 3aKpelieHa BO3MOXXHOCTh BO3JIOXKEHHS CyAOM OOS3aHHOCTH MpPOHTH IUarHo-
CTHKY, TpOo(HUIaKTHIECKUE MEPOIPHUATHS, JIeUeHHEe OT HApKOMAaHWUH, MEAUIIUHCKYIO U
COLMANBHYIO peabMIMTaliIo0 Ha JIUI0, COBEPIIUBINEe aAMUHUCTPATUBHOE IIpaBOHA-
pylneHue, CBA3aHHOE ¢ HAPKOTHKAMHM IIPH 3TOM IIpU3HAHHOE OONBHBIM HapKOMaHHEH
100 OTPeOIAIOIMUM HAPKOTHKH O€3 Ha3HAYEeHHS Bpada.

OtuMm xe DenepanbHBIM 3aKOHOM BBEIeHa aJMHHHUCTPATHBHAs OTBETCTBEH-
HOCTD 3a YKJIOHEHHE OT MPOXOXISHN JUarHOCTHKY, MPOPHIaKTUISCKUX MEpOIIpUs-
TUH, Ie4eHNs] OT HApKOMaHUM, MEIUIIMHCKON U COLMATLHOM peabuIuTalud B CBS3H C
noTpebiieHneM HapKOTUYECKUX CPeACTB MIIM NMCUXOTPOIHBIX BEMeCTB Oe3 HazHade-
HUS Bpada.

B memsx panmpHeiIIero HOPMAaTHBHO-IPABOBOTO DPETIaMEHTHPOBAHHS MEpO-
OpUATHHA 10 TpoduIlakTHKe HapKomoTpeOGleHus MPUHATO HoctaHoBieHue [IpaBu-
tenbcTBa PO ot 28 Mas 2014 r «O06 yTBepXIeHIHN IPaBIJI KOHTPOIIS 32 UCIOTHEHU-
eM JIMLOM BO3JI0KEHHOU Ha Hero IpH Ha3HaueHWH aAMUHUCTPATUBHOTO HaKa3aHWUs
CyZIOM 00sI3aHHOCTH NMPOUTH AMArHOCTUKY, MPOPUIAKTUYECKAE MEPOIIPUITHS, JIede-
HUE€ OT HApKOMaHWH M (HJIH) METUIUHCKYIO B (M) CONHAIBHYIO peaOMIIMTAIIHIO B
CBS3H C HOTpeOIIeHHEM HAapKOTHYECKHX CPEICTB WIIH ICHXOTPOIHBIX BEMIECTB Oe3
Ha3HAYCHUS Bpayay.

Taxum o6Gpazom, pobiieMy MPOTHUBOAEHCTBHUS 3M0YHIOTpeOIeHNIO HapKOTHKA-~
MH U UX He3aKOHHOMY 000poTy B Poccuu He pemuTs 6€3 TECHOTO B3aUMOJIEHCTBUS
MeXIy 3aUHTepeCOBaHHBIMH OpraHaMU HCHOIHUTENBHOM BIIACTH, OOIEeCTBEHHBIMU
OpraHHA3alHAMH, TPEICTAaBUTENSIMA Pycckoil paBOCIaBHON IEPKBH U APYTUX Tpa-
JUIAOHHBIX PETUTHO3HBIX KOHpeccHi.

YK 343.9
C. C. Hoguxoe, C. M. IlImeepoe

IMOHSTHUE U TIPUZHAKH ITPUKOCHOBEHHOCTHA
K IIPECTYIUIEHUIO

Ecnu o6paTuThCA K UCTOPHHM, TO MOXHO 3aMETHTh 9TO HOPMBI O IPHKOCHO-
BEHHOCTHU K MPECTYILICHUIO MOSABISIOTCS AaKe Ha CaMbIX PAaHHUX 3Talax 3BOIIOIHUU
YrOJIOBHOTO 3aKOHa, YTO, HECOMHEHHO, NOKa3hiBaeT 3HAYE€HHWE 3TOr0 YTOJIOBHO-
MPaBOBOTO SBIICHHUS.

B ropuaudeckoii matepatype HeT €QUHOIO0 MHEHHS KacaeMO CYIHOCTH MHCTHU-
TyTa MPUKOCHOBEHHOCTH K MPECTYILUIEHHIO. XOTS HEKOTOPhIE YUeHbIE U FOPHUCTHI BH-
I9T HeoOX0aMMOCTh Ha 3aKOHOJATEIbHOM YPOBHE YCTAHOBHUTH OTBETCTBEHHOCTH 3a
MPUKOCHOBEHHOCTH 110 TSHKKUM MPECTYIUICHUSIM.
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[TpUKOCHOBEHHOCTE K MPECTYILIEHUIO — 3TO YMBIIUIEHHAs 00IIEeCTBEHHO OIIac-
Has JesTeIbHOCTh, KOTOpas BO3HUKAET B CBA3M C IMPECTYIHBIM JeiCTBHEM MHOTO JIH-
11a ¥ SBJIAETCS IPEMATCTBUEM s OOHAPYIKEHHUS MPECTYIMHHUKA.

B O6meit wactu YromoBHoro kojekca Pecmy6mmku Benapycs (manee — YK)
HET ONpeneseHHs PUKOCHOBEHHOCTH K MPECTYIICHHIO, TaK)Ke He yKa3aHkl ee Gop-
MbI. OTBETCTBEHHOCTh 33 MPUKOCHOBEHHOCTh K IPECTYIUICHUIO ONpeIelieHa CTaThs-
Mu Ocobennoit vactu YK. U3-3a onpeneneHHON CX0XKECTH WHCTHTYT MPHUKOCHOBEH-
HOCTH K IPECTYIUICHHIO OOBIYHO paccMaTpHUBAeTCs BMECTe C COydacTHeM, HO HeoO-
XOJUMO YUUTHIBATH W BaXHEIE TPHU3HAKH, KOTOpEIe X nuddepeHnupyroT. Tak, B OT-
JMWYHe OT COYYACTHs MPHUKOCHOBEHHOCTh K MPECTYILICHUIO HE CIOCOOCTBYET COBEp-
IIEHHIO TPECTYIUICHUS W IOCTH)KEHHUIO MPECTYIHOTO pe3yibTara, B OOJBIIMHCTBE
Clly4aeB OHAa MMEET MECTO YyXK€ IOCIIe COBEPIICHHS MpecTyIieHus. [[puKoCHOBEH-
HOCTb K MPECTYIUICHUIO SBIITETCS MeHee OOIeCTBEeHHO OmacHoi (opMoii mpecTyn-
HOT'O TIOBEIEHHS ¥ BJIEYeT OTBETCTBEHHOCTh TOJBKO B CIIy9asX COBEPINEHUS TSDKKHX
WA 0C000 THKKHAX MPECTYILICHHHA.

3HaunTeNbHAS YaCTh HCCIEOBaTelieil MOaAepKUBaeT TEOPHIO, KOTopas Iia-
CHT, YTO TOHATHIO MPHKOCHOBEHHOCTH XapaKTEPHO TPH BHJA IPECTYIMHOM IesITelb-
HOCTH — YKPBIBATEJIbCTBO, HEIOHECEHHE U IOMyCTHTENbCTBO. TaKOBOM SIBIIAETCS
CTPYKTypa paccMaTpuBaeMoro moHsaTud. Ho oTaensHbIe yUeHbIe MojaraioT, 9T0 Mo-
Iellb «HEeIOHECEHUE-YKPBIBATEILCTBO-IIONYCTUTEIHCTBOY HE SBISAETCA €IUHCTBEH-
HO# BO3MOXHOU W BEPHOH, T. K. CledyeT NIPUHAMATh BO BHUMaHWE APyTHE HCSHHS,
COBepIIIEHHE KOTOPHIX SBJISAETCS BTOPUIHON (GOPMOil OT caMOro OCHOBHOT'O MPECTYII-
JICHHS.

B nemsx Goyiee MONHOTO YSACHEHHS CMBICIA IPUKOCHOBEHHOCTH K IIPECTYILIE-
HUIO HEOOXOIUMO OTAEIHHO 0XapaKTEepHU30BaTh KAKIBIA BU JaAHHOTO WHCTUTYTA.

YKpHIBATENLCTBO MPECTYIUICHUs — 3apaHee He oOelaHHast IPecTYIHUKY xes-
TEJIbHOCTh, HallpaBJIeHHAas Ha BOCHPENSTCTBOBAaHHE PACCIEIOBAHMIO M PACKPHITHIO
IPECTYIUICHUS, OOHAPYEHHIO U 3aJeP)KaHUIO IPECTYTHUKA.

PaccmarpuBaeMblit BHJ MPHKOCHOBEHHOCTH pEaU3yeTCs, HApUMEp, IIyTeM
IPEIOCTaBICHUS YKPBITHS MPECTYIMHUKY, IIPeoOpakeHusA BHEIIHET0 BUAA MPECTYII-
HUKa, (QalbCH(DUKAINA TOKYMEHTAI[UH, YHHUYTOXKEHUS WM COKPBITHS IPEeIMETOB,
KOTOphle OBUIM MCIIOJIH30BAHEI MIPH COBEPIICHUH OOIIECTBEHHO OMACHOTO HCSHHS,
m60 cleI0B MpecTyIICHHUS.

OObeKTHBHAs CTOPOHA YKPHIBATELCTBA BCSAKHI pa3 BEIpaXKaeTcs B aKTUBHBIX
neicTBUAX. besmeiicTBue nHNa, SBIAIONIErocs CyObEeKTOM YKPBIBATENbCTBA, HE TPHU-
BOIUT K JNEHCTBHTENBbHOM peanu3aliid OOBEKTHBHBIX NPU3HAKOB YKPHIBATEILCTBA.
BesneiicTBe MOXET HMETh MECTO JIUIIH NIPH HEJIOHECEHUH HIIH MOy CTUTEILCTBE.

YwMeimieHHas GpopMa BUHBI IpH YKPBIBATEILCTBE MPECTYILIEHUS BRIpaXkaeTcs
B TOM, YTO JIUIIO OCO3HAET, YTO OHO CKPBIBAET JIUI0, KOTOPOE COBEPLIMIIO OOIe-
CTBEHHO OIAaCHOE JNIesHHWe, OPYIHUSI M CPEICTBA COBEPIICHUS NMPECTYILICHHS, CIeIbI
TIPECTYIUICHHS] WIIH MPEAMETEI, JOOBIThIE MPECTYIHEIM ITyTeM. [[pHKOCHOBEHHOE ITH-
[0 TaKXe JOJDKHO MOHMMAaTh, YTO YKPHIBAEMOE MM IIPECTYIUIEHHE SABJIAETCS 0000
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TSOKKAM WA TSOKKAM. Hapsoy ¢ 3THM JMIIO OCO3HAET, YTO OHO OCYIIECTBIISET HE
o0emaHHOe 3apaHee JeicTBHEe, TO €CTh YMbICeN JOJDKEH BO3HHKATh YXe IOCie CO-
BEpIICHUS YKpPHIBATeJIhCTBA. 3apaHee ke 00ellaHHOe YKPBIBATEIbCTBO XapaKTepu3y-
eTcs Kak mocooHuyecTBo. HeoOXoauMo cka3aTh, 4TO MOTUB, KOTOPHIA yIIPaBIISLI JIH-
IIOM [IPH COBEPUICHHH NAHHOTO IESHHUSA, He UIPAeT POJM NpH KBaTH(HUKAHAU COJe-
SIHHOTO.

HenoHeceHue 0 MpecTyIUIeHUH — Oe3leiiCTBHe JTHIa, KOTOPOe BBIpAKAETCs B
HECOOOIMEeHHH B COOTBETCTBYIOIINE OPraHkl O JOCTOBEPHO M3BECTHOM T'OTOBSINEMCSI
WIA COBEPIIEHHOM TSDKKOM JIMO0 0c000 TSHKKOM NPECTYIUIEHHH 10 MOMEHTa pac-
KPBITHS 3TOTO IpecTyiuieHus. HemoHeceHne oCymecTBIAETCS B BHAEC HE HHGOPMH-
POBaHHUA O IOMOIMHHO M3BECTHOM T'OTOBSIIEMCS TSDKKOM HMJIM 0CO00 TSHKKOM IIpe-
CTYILUIEHHH, O JOCTOBEPHO U3BECTHOM COBEPLICHHOM 0CO00 TSHKKOM MPECTYILICHHUH.
YMEICEI COCTOMT B TOM, YTO JIMLIO 3HAET O TOTOBAIIEMCS MO0 COBEPIICHHOM IIpe-
CTYIUIEHHH U He cooOmaeT o0 3TOM B COOTBETCTBYIOIIME OpraHbl. Takke Kak M
YKPBIBATEILCTBO, HEIOHECEHHEe HMEET MECTO, KOrJa pedb WIET O COBEPIICHUH TIXK-
KOT'0 W 0C000 TSHKKOTO IPECTYIUICHU.

CymiecTBYIOT pa3NIAYHBIE TOYKH 3pEHHS 110 IIOBOLY BOIIPOCAa O PACCMOTPEHHU
3apaHee JaHHOTO OOelaHus 0 HECOOOIIEHNH KaK COy4acTHs. BONBIIMHCTBO yUEHBIX
He MpHU3HAET 3TO JAesSHUE KaK COydacTHe, XOTSA B YCIOBHUSIX YBEIMYEHHUSI KOIUYECTBA
MPEeCTYIUIEHHN TePPOPHUCTUIECKOM HAIPABICHHOCTH TaKOM MOIX0M HE SBJISETCS BEp-
HEIM.

He moanmexxaT YroJoBHOW OTBETCTBEHHOCTH 3a HEJOHECEHHE OJM3KHEe Ppoji-
CTBEHHHKH JIMIA, COBEPIIMBIIETO MPECTYIUIEHHE U WICHBI CEMBbH, TAaKXKe CBSIICHHO-
CITy)KUTENb, Y3HABIIUA O MPECTYIUICHMH Ha WCIOBEIH, W 3allMTHHUK, y3HABIOHA O
MPECTYIUIEHHH BO BpeMs MCIOJIHEHHMS CBOMX IIPO(eCCHOHANBHEIX 00S3aHHOCTEM
(ct. 406 YK).

ITomycTHTENLCTBO MPECTYILIEHUIO — ATO YMBIILIEHHOE HEBOCIIPENATCTBOBAHHE
MIOJITOTOBKE, COBEPIICHUIO JHOO COKPBITHIO MPECTYIUIEHHSA B CIIydasx, KOTAa JIHIO
IOJDKHO OBLIO U MOTJIO NMPHHSATH MEPHI K €ro MpexyNpekIecHUIO0, MPECCUCHUIO HIIH
00HapyXeHHIO.

[TomycTHTENLCTBO SBISAETCS OOIIECTBEHHO OMACHBEIM JeSHWEM JIMINb TOTHA,
KOT/Ia MOXXHO TOBOPHUTH O Oe3efiCTBUY TOIDKHOCTHOTO JIHIA, T. €. YMBIIUIEHHOE BO-
IIPeKd UHTepecaM CIIyKObl HEHCIIOIHEHHE UM AeWCTBHIA, KOTOPhIE OHO JIOJDKHO OBLITO
U MOTJIO COBEpPIIMTHh B CHIIy BO3JIOKEHHBIX Ha HETO CIY)XEOHBIX 00S3aHHOCTEH
(ct. 425 YK).

CrnepoBarenbHO, HENb3s YCMaTpHUBAaTh NMPHU3HAKH IOIYyCTUTENHCTBA B MOBEE-
HUY JIMI, Ha KOTOPEIX HE JISKUT IPaBOBOi 00S3aHHOCTH MPOTHBOIEHCTBOBATD Ipe-
CTYIUIEHHIO.

YK He COIepXUT CHEeHUalI-HOM HOPMEI, KOTOpas peryJupyeT OTBETCTBEHHOCTD
3a MOIYCTHTENHCTBO IpecTyIUIeHH0. OTBETCTBEHHOCTh 3a MOITYyCTUTEILCTBO, Jallle
BCET0, HECYT JIMIIb JOJDKHOCTHEIE JIMIIA, KOTOPhIe 00A3aHbI II0 CBOEMY CIIy)X€OHOMY
MOJIOXKEHHIO TIPeAyIPEXAaTh HIIM MPECEKaTh OOIIECTBEHHO OMaCHOE JesHHE.
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OObekTHBHasA CTOpOHA BBIpaxaercs B OesmeiicTBum juma. C cyObeKTHBHOIM
CTOPOHEI TOITYCTHTEILCTBO SBIIETCS YMBINUIEHHBIM YKJIOHEHHEM JIMIA OT pean3a-
IIUM BO3JIOXXEHHBIX Ha HEr0 00M3aHHOCTE IO MPEeCeYeHUI0 COBEpIIEHUS MPecTyILIe-
HUA. J[OIDKHOCTHOE JIHIO, IOIYCTHTENLCTBYIOMEE IMPECTYILUIEHHIO, MOXET OBITH
TIPUBIIEYE€HO K OTBETCTBEHHOCTH 3a 3JI0YIOTPEOICHHE CIIy)KeOHBIM TOJI0KEHHEM WITH
6e3pneiictBue Biacta (ct. 315 YK).

OO01ecTBEeHHAS OMACHOCTh HMOMYCTUTENECTBA COCTOMT B TOM, YTO, BO-TIEPBEIX,
OHO J1aeT IIaHC CBOOOMHOM MOATOTOBKH, OCYIIECTBICHUS MITH YKPHIBATEILCTBY Ipe-
CTYIUICHHS, @ BO-BTOPHIX, YBEIIMUMBAET BEPOATHOCTh YIUHEHHUS OCTAIOIIAMCS Oe3Ha-
Ka3aHHBIM IPECTYIMHAKOM MOCIEAYIOMAX MPECTYILICHHIA.

U3 BhIIECKa3aHHOTO HEOOXOMUMO CIeNlaTh BBIBOA, 9TO MPHKOCHOBEHHOCTb K
IPECTYIUICHAIO HE MPeACTaBJIsIeT OOJNBINOM oOmecTBeHHOM omacHocTH. [IpukocHO-
BEHHOCTH 00JIafaeT OIpeIe]IeHHEIMA OOIIECTBEHHEIMH CBOMCTBaMH, KOTOpPhIE aKTH-
BH3HUPYIOT W JAIOT TOJNMOK ISl POCTa MPECTYIMHOCTH, OHA SBJIAETCS €€ «yCKOpHUTe-
nem». [loaToMy HeoGxXoaMMa NepBooUYepeaHAs pealn3alusl yroJloBHO-IIPaBOBOM pe-
TJIaMEHTAI[HH MPHKOCHOBEHHOCTH K HPECTYILICHHIO.

YK 349.2(476)
M. B. Hoeuuxan

OTAEJBbHBIE ACIIEKTHI PASPEIIIEHUSA
KOJUIEKTUBHBIX TPY/IOBBIX CIIOPOB
B PECITYBJIMKE BEJIAPYCH

Oco6eHHOCThIO pa3penieHns KOJUIEKTUBHEIX TPYIOBHIX clIopoB B bemapycu mo
2013 roga OblTa 3aKOHOATENHHO 3aKpellsieHHAas BO3MOXHOCTh OOpalieHus mpeacTa-
BHUTellell CTOPOH cmopa B Pecmybmmkanckuit TpyoBoit apoutpax (mamnee — PTA) —
roCyapCTBeHHEIN OpraH, OCYIIECTBISIOINUI B Ipeaelax CBOel KOMIIETEHI[UW pac-
CMOTpeHHE KOJJIEKTUBHBIX TPYIOBBIX CIIOPOB, BO3HHKAIOIIMX B COIHAIBHO-
TPYIOBO# cdepe.

K uckmountensHo#i kommereHIuA PTA oTHOCHIIHCH CIIOPHI:

1) B 00benuHeHNIX, TOAYMHEeHHBIX [IpaBuTenscTBy Pecniyonuku benapycs;

2) 00 UCTIOJTHEHUH KOJUIEKTUBHBIX JOTOBOPOB U COTJIAIIECHMIA;

3) B opraHu3anusX, B KOTOPBIX 3aKOHOAATEILCTBOM YCTAHOBJIEHBI OTpaHUYe-
HUS pealn3alliy paBa Ha 3a0acTOBKY;

4) BO3HUKAOIHE MPHA 3aKIIFOYCHAHN, N3MEHEHNH WM TPEeKpalleHdd Corialie-
HU# Ha pecIryOIMKaHCKOM U OTpacieBoM ypoBHAX. [1o cornmamennto CTOPOHBI MOTIIH
obparuthes B PTA 1 B Ipyrux ciydasx.

Tak, Mexay HaHMMAaTeJeM — roCyJapCTBEHHBIM YHUTAPHEIM KOMMYHAILHEIM
JOYEPHUM TPOM3BOACTBEHHBIM TPEIUPHUITHEM W PaOOTHUKaMH NaHHOW OpraHu3a-
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