Takum 00pa3oM, MBI CUUTAEM, UTO BBEJCHHE MPEITI0OKEHHBIX CIIOCOO0B OOPh-
OBl ¢ KOpPYNLIHOHHOW MPEeCTyMHOCThIO CYIIECTBEHHO COKPATHT KOJIMYECTBO IIpe-
CTYIUIEHWH W MOBJIMIET HAa U3MEHEeHHe OOIEeCTBEHHOI'0 MHEHUS B OTHOIICHHH KOp-

pyTLHUH.

YK 343.358
M. C. ITnockynoe

OTAEJBHBIE BOITPOCHI KBAJIM®UKAIINN
3JIOYIIOTPEBJIEHUS BJIACTBIO
NN COAYXKXEBHBIMHA ITIOJITHOMOYHUSAMHAU

IIpecTynneHus NpOTUB rOCyJapCTBEHHON BIACTH, HHTEPECOB T'OCYAapCTBEH-
HOIi CITyOBI B yCIIOBHSX COBEpPIICHCTBOBAHUS EATEIHHOCTH TOCYAapCTBEHHOTO arl-
mapaTta Ha MPOTSHKEHUU MHOTHX JIET SBISIOTCS MPEeIMETOM HCCIIeIOBaHUS B ITyOJH-
KallusTX MHOTUX OT€UeCTBEHHBIX aBTOPOB.

Ocoboe MecTo cpelln COCTaBOB MPECTYILIEHUH, MpeyCMOTPEHHBIX IIaBoit 35
VYronoBHoro kojekca Pecmyonmuku Benapych (mamee — YK), 3annMaer 3moymoTpeo-
JIeHHE BIIACTBIO WM CIy>XeOHBIMU momHOMoumsME (cT. 424 YK), mox KoTopsIM Io-
HAMAaeTCsl YMBIIUIEHHOE BOIPEKH HHTEpecaM CIIyX OBl COBEpIIeHHE TOJDKHOCTHBIM
JIAIIOM W3 KOPEICTHOM WJIM WHOM JIMYHON 3aMHTEPECOBAHHOCTH NECUCTBUU C UCIONIb-
30BaHMEM CBOMX CIy)eOHBIX MOTHOMOYHWM, TOBJIEKIIee NpUYMHEHHE yinepba B
KPYITHOM pa3Mepe WK CYIEeCTBEHHOT'0 Bpejla TpaBaM U 3aKOHHBEIM WHTepecaM Ipax-
IaH TA00 TOCYIapCTBEHHBIM WIIH 0OIIECTBEHHEIM HHTEpECaM.

Tem He MeHee BechbMa CIIOKHBIM JJI1 KBATHGHUKAUA SBIAETCS BOIIPOC O TOM,
Kakhe Crenu@uieckue 9epThl IPHCYIIM TAaKOMY YTOJIOBHO HaKazyeMoMy IESHHIO,
KaK 37I0yToTpeOIeHre BIACTBIO U CITYXKEOHBIMU MTOJTHOMOYUSIMH.

ITynkt 11 moctanosnenus [Inenyma BepxosHoro Cyna Pecy6muku Benapycs
ot 16 mexabps 2004 roga Ne 12 «O cynebHoI mpakTHKe MO AellaM O MPeCTyIUICHUIX
IIPOTUB WHTEPECOB CIyXOBD» (maree — mocranoBienue [lneayma BC Ne 12) pa3zbsc-
HSET, 4YTO 3JI0yNOTpeOleHHe BIACTHIO WIH CIYy)X€OHBIMH TOJTHOMOYHSIMH
(ct. 424 YK) — 370 TakWe yMBIIUICHHBIE NEACTBUSA AODKHOCTHOTO JIMLA O CIyXKOe,
KOTOpPHIE COOTBETCTBYIOT €r0 CITy)KeOHBIM ITOJTHOMOYHSM, T. €. CBI3aHEI C OCYIIECTB-
JIeHuEeM TpelIOoCTaBICHHBIX eMy TIpaB M 00s3aHHOCTEH, HO COBEPIICHBI BOTIPEKH WH-
TepecaM CIIykObI U3 KOPBICTHOM WM WHOU JMYHON 3aMHTEPEeCOBAHHOCTH.

Ucxons u3 anammsa HopM YK Pecny6miuku benapycs u mocranosnenus 1le-
HyMa BC No 12, MOXHO BBIIEIHTEL CIEIYIONAE CHENUGUICCKAe YepTHl JeHCTBHIA,
MOJAMaAaoKX MO COCTaB, MPeayCMOTPEHHBIN cT. 424 YK.

Bo-niepBBEIX, 37M0ymOTpeOIeHUe BIACTHIO W CIYXEOHRIMH MOJHOMOYMSIMH
npeAcTaBisgeT co0oil ToMbKO neiicTBUS, Oe3qeiicTBIe He MOXeT ORITh KBATU(DULIMPO-
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BaHO 10 yKa3zaHHOMY cocTaBy. B Pecny6muke bemapych Ge3neiicTBre sBIseTCS die-
MEHTOM O0OBEKTHBHON CTOPOHBI IPECTYIUICHUS, IpeycMOoTpeHHOoro cT. 425 VK.

Bo-BTOpBIX, HamM4KWe KOPHICTHON WJIH WHOM JHMYHOM 3aWHTEPECOBaHHOCTH
cy0BbeKTa B COBEpIICHAH IPECTYILICHHU.

KopsicTHast 3aMHTEpECOBAHHOCTh BhIpaXXKaeTcsl B CTPEMIICHMM BUHOBHOTO, HC-
MOJIb3Ysl CBOM CIIyXeOHble IMOJIHOMOYMS, U3BJIECUDL UL ceOsM WM JIPYTHX JIUI] He3a-
KOHHYIO HMYIIECTBEHHYIO BEITOLY.

IlonsTHEM «WHas IWYHAs 3aWHTEPECOBAaHHOCTH» OXBATHIBAIOTCA BCE HHBIE
IpOTUBOpEYAIe HHTepecaM CIIyKOBI TOOYXASHUS INIHOTO XapaKTepa (Kapbepus,
POTEKIHOHN3M, MECTb, 3aBUCTb, TIOJIXAIAMCTBO H T. JI.)

B-Tpetbux, coBepimaeMbie ACWCTBHS IOJDKHBEI COOTBETCTBOBATH CIY)KEOHBIM
MOJTHOMOYMSM JAOKHOCTHOT'O JIUIIA.

ITorHOMOYHS JODKHOCTHOTO JIHIA, 00YCIOBIIEHHBIE CIIyX€OHBIM IIOJO0XKEHU-
eM, pazHooOpa3Hbl. YTOOB yCTaHOBUTh, KaKie KOHKPETHO OOS3aHHOCTH MO CITyk0e
OBLUTM UM HapyIIeHbI, HEOOXOAMMO OOpPaTUTHCS K HOPMATUBHHEIM IIPABOBBIM aKTaM,
KOTOpBIE PETYIHPYIOT CIYKEOHYIO NeSTeIbHOCTh T€X WA WHBIX JOJDKHOCTHBIX JIHII
¥ ONPEACISIOT UX MpaBa U 00s3aHHOCTH.

BecbMa akTyaabHBIM BOIIPOCOM SIBIISIETCSI pasTpaHUYCHHE MOHATHH «CIyXeo-
HBIE TIOJTHOMOYHS» U «JOJDKHOCTHBIC TTOJTHOMOYMSD).

YcTaHoBIeHNE TpeaelioB MOTHOMOYMI JOJDKHOCTHOTO JIMIIA ITO3BOJISET pac-
CMaTpUBaTh OIpejelieHHbIe AeiicTBUA (Oe3neiicTBIE) KaK 3I0yNoTpedlieHne CIryxeo-
HBIMH TIOTHOMOYHSIMH.

B ciyuae, ecinu coBeplieHHOE TUI[OM JeiHCTBUE BBIXOAMUT 3a MPEJENbl €ro CIy-
XKeOHBIX MTOJIHOMOYH, TO OHO HE MOXET OBITh KBaTHGHUIMpoBaHo 1o cT. 424 YK u
HOJIeXUT kBamupukanuu mo cT. 426 YK «IlpeBrimenue BIacTH WIH CIIyKeOHBIX
IIOJTHOMOYUIAY.

ITomaraem, 9To HEMIPaBOMEPHBIM TAKXe SBIIIETCS NPUBJIEUEHUE JIUIA K OTBET-
CTBEHHOCTH I10 cT. 424 YK 3a ncnoib3oBaHu€e JODKHOCTHBIM JIMIOM aBTOPHUTETA 3a-
HAMAaeMOH JTOJDKHOCTH, CITy)KeOHBIX CBfA3€H, JOBEPUTEIHHBIX OTHOIINEHHH C JPYTHMH
JOIDKHOCTHBIMU JIUI]AMU H T. II.

CrnexyeT OTMETUTB, UTO JAaHHOE MPaBHUIIO HE JODKHO MPUMEHSTHCS, €CIIU aB-
TOPUTET, CBS3U U JOBEPUTEIbHBIC OTHOIIEHUS UCIIONB3YIOTCS Ui COBEpPIISHHS IIpe-
CTYIUICHHSI, BMECTe C TeM JesHHUS TaKoro JMia He JOJDKHEI KBaTU(QHUIMPOBATECS 110
cT. 424 VK.

B-4eTBepTHIX, B COOTBETCTBHH C AWCIIO3UIMEH HOPMEI JesHHE HOJDKHO OBITH
COBEpIIIEHO BOIPEKH WHTEpecaM CIIy)XObl. DTO 03HAYaeT, YTO OHO OOBEKTHUBHO IPO-
TUBOPEUYUT Kak OOIMUM 3ajadaM W TpeOOBaHUSIM, MPEIbSIBISEMEIM K TOCYyAapCTBEH-
HOMY amnmapary M amnmapaTy OpraHoB MECTHOTO CaMOYIIpaBJIEHHUS, Tak W 3axadam,
BEITIOJIHEMEIM OTIEIBHRIMUA YTIPABIEHUYECKUMH CHCTEMaMHU W 3BEHBSIMHU, HApyIlaeT
OCHOBHBIE TIPUHIHIIEI © METOABI paOOTHI.

B coorBerctBum ¢ a63. 2 m. 11 mocranoBnenus [Ineryma BC Ne 12, cosep-
IIIEHHEIMHA BOIIPEKH MHTEpecaM CIy>KOBI clieyeT CUMTATh Te AeHCTBUS TOJDKHOCTHO-
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ro JIWNa 1Mo ciayx0Oe, KOTOPBIMUA HapyIIAlOTCA TpeOOBaHUS 3aKOHHOCTH HIIA OOBEK-
TABHOU HEOOXOIWMOCTH NPU MPUHITUU PEIICHUS B COOTBETCTBHHU C BO3JIOKEHHBIMU
Ha JOJDKHOCTHOE JIUIO MOTHOMOYMSIMU.

Becbma MHTEpECHBIM SIBISETCS BOIPOC O MPHUBIECYEHHWM JIHIA, KOTOPOE 3110-
yHOTpeOIIeT CIyKeOHBIMH ITOJTHOMOYHAMH HE BOIPEKH HHTEPECOB CIYXKOBI, a It
YCIIEITHOT'O Pa3BUTHA CTPYKTYPHI, B KOTOPO# JOJDKHOE IO paboTaer.

Cnemyer OTMETUTB, UYTO JaXK€ €CITH B TAKUX JCSHUSX U MOXET YyCMaTpUBaThCS
YrOJOBHO HaKa3yeMoe JesHHEe, TO OTBETCTBEHHOCTh JOJDKHA HAaCTylaTb HE
o cT. 424 VK.

B-mATHIX, TOCTIEACTBHS MPECTYIIEHUS — YIIepO B KPyITHOM pa3Mepe W Cy-
IIECTBEHHOI'0 BpeAa MpaBaM M 3aKOHHBIM HHTEpecaM IpaKaaH JTHO0 rocyaapcTBEH-
HBIM HJTM 0OIIECTBEHHBIM HHTEPECAM.

Ecmu ¢ kpynHBIM pa3zMepoM BOIPOC, B MPHHINIE, pa3pelleH MyHKTOM BTOPEIM
IIpumeuanus k rnase 35 VK, To moHSATHE CyIIECTBEHHOI'O Bpeda XapaKTepU3yeTCs
PsIIOM HETOYHOCTEM.

Tak, cornacuo n. 19 mocranosnenus [Inenyma BC Ne 12, mpu pemenun Bo-
mpoca O TOM, SIBISETCS JId Bpel, MPUUYAHEHHBIM IpaBaM W 3aKOHHBIM HHTEpecam
rpaxaad 100 rocyIapCTBEHHBIM WM OOIECTBEHHBIM HHTEpEcaM, CyIIeCTBEHHBIM
(4. 2 cT. 424 VK, 4. 2 cT. 425 VK, 4. 1 ct. 426 VK), HyXHO yUYUTHIBATH CTEIIEHb OT-
PHUIATENBHOTO BIIMSHUS MPOTHBOIPABHOTO AEAHNUS HAa HOPMAIbHYIO paboOTy OopraHu-
3alli¥, YUCJIO MOTEPNEeBIINX TPaXIaH, THXKECTh MPUIAHEHHOTO (PHU3MUECKOro WM
MOpAaJIbHOT'O BpeJa | T. II.

Cy1iecTBeHHBII BpeJ] MOXKET BHIpAXKATbCS B HAPyIIEHHMM KOHCTUTYIIMOHHBIX
paB ¥ cBOOOJ rpaXkiaH, B MOAPEIBE aBTOPUTETA OPTaHOB BIACTH, TOCYAapCTBEHHBIX,
OOIMEeCTBEHHBIX U IPYTUX OpPraHW3aIuii, B HApYIIeHHH 00MEeCTBEHHOTO OpPsIAKa.

TakuMm oOpa3zoM, IOHATHE CYIIECTBEHHOTO Bpela SBIAETCS BecbMa OTHOCH-
TEeIEHBIM MIOHATHEM W paccMaTpPUBaeTCS B OCHOBHOM IO YCMOTPEHHIO CyIbH, pac-
CMaTpHUBAIOLIETO JENO.

B 3akmouenue cieayer OTMETHTb, YTO, HECMOTPS Ha HAJMYME CXOXUX IPHU-
3HAaKOB, IMPECTYIUICHUS, MPeyCMOTpeHHBIE cTatbeil 424 YK, UMEoT psa oTIH4Hd-
TeILHBIX O0COOEHHOCTEH, ONpeNeNeHHBIX BhINIEe, KOTOPhIe MO3BOJISTIOT OTTPAHUYUTD
HX OT UHBIX CXOXUX NPeCTYILJICHUA.

VK 343.412.2
M. JI. ITopmyzan

HEKOTOPBIE BOITPOCHI TOPI'OBJIA JIIOAbMHA
B PECITYBJIMKE BEJIAPYCH

Cormacro cr. 181 VYromoBHoro kxomekca Pecnyb6mmku benapycs, Toprobis
JOIBMH — 3TO KYIUIS-IPOJa)ka 4eJIoBeKa MM COBEPUIICHUE WHBIX CAENOK B OTHOIIE-
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