cnenyromero pacciegoranus. Eme B 1967 r. X.A. Poonr oTMedan, 4To CBO€BpEMEH-
HOe BO30YXICHHE YTOJOBHOI'O Jiejla MMeeT pelarolee 3HaYeHWe HJIsS MOJHOTO M
OBICTPOTO PACKPBITHA MpecTyIUieHu#. [1o ero JaHHEIM, MPOLEHT MPHOCTAHOBJICHHS
YTOJIOBHBIX i€ M3-32 HEyCTAHOBJICHHS JIMIIA, MTOAJIEXAINEro MPUBJICYEHUIO B Kade-
CTBE OOBMHSIEMOr0, BO3pacTaeT B 3,5 pas3a B AelaX, BO30yXICHHBIX B TEUCHUE JIBYX-
TpeX OHEM, 10 CPABHEHHIO C eJIaMH, BO30yXI€HHBIMH B T€UE€HUE TIEPBOTO JTHS C MO-
MeHTa 00HApYXEeHHs TPU3HAKOB IPECTYILICHHUS.

TakuMm oOpa3oM, MyOIMYHO-TIPABOBOE 3HAYEHHWE CTaIWH BO30YXKIEHHUS Yro-
JIOBHOTO JIeJia 3aKiII0YaeTcs B TOM, YTO OHA MpeAylpexIacT HeoOOCHOBaHHBIE pac-
CJIETOBaHHUS ¥ BMECTE C TEM SBJLIETCS OTHAM W3 TTIABHBIX CPEJICTB peald3allid HEOT-
BpaTHMOCTH OTBETCTBEHHOCTH. B030yXXIeHNe yroJOBHBIX AEN M TONBKO B CIydae,
KOTla JNEHCTBUTENBHO COBEPIICHO IPECTYIUICHHE, SKOHOMHT Ne(UIIMTHOE BpEMsI
cleoBaTelleii, MCKIIIOYaeT MPOU3BOACTBO CIIEICTBEHHBIX AEHCTBHI, CBA3aHHEIX C
BO3MOXXHEIMU MepaMy TPHUHYXIEHUSA, 0OCOOEHHO HENPUATHBIMH, KOT/Aa IEJI0 3aBep-
maeTcsd IpeKpalleHreM 3a OTCYTCTBHEM COOBITHS mpecTyiuieHus. CBOeBpeMeHHOE U
000CHOBaHHOE BO30YyKIEHHE YTOJIOBHOTO JejIa CO31aeT HEOOXOIUMBIE TPEIIMOCHUTKH
IUTS IMAPOKOTO KOMILIEKCA YTOJIOBHO-IIPOIECCYNbHBIX ACHCTBUIA, HAlTPaBICHHBIX HA
BEITIOJIHEHWE TpeOOBaHWi IPHHIUIA IyOJNIHOCTH [0 YCTAHOBIIEHHIO BCEX 00CTOS-
TENBCTB BBHIABJICHHOTO NMPECTYIICHUS W MPHUBJICUSHUIO BUHOBHBIX K YTOJIOBHOHM OT-
BETCTBEHHOCTH.

VIIK 343.915
K. B. Ocmonoeckan

OCOBEHHOCTHU A0OITPOCA HECOBEPHIEHHOJIETHEI'O
IO 3AKOHOJATEJIBCTBY PECIIYBJIUKU BEJIAPYCH

AKTYyanbHOCTh JaHHOM TeMBI 00YCIIOBIIeHA TEHIEHIHEH pocTa IPEeCTYIHOCTH
cpenu HecoBeprmeHHoNeTHUX. [lompocTkamMu €XerogHO COBEPIIAIOTCS MHOXKECTBO
MIPECTYNHBIX AesSHUA. B HacTosmee BpeMsi JaHHAas KaTEropus TpaXJaH OTIMYaeTcs
3HAQUUTEIFHBIM KPUMHUHAIBHBEIM NOpaxkeHueM. (s paccieloBaHUS NMpecTyIUICHHH,
COBEPIIECHHBIX HECOBEPIICHHONETHUMHM U C MX YYacTHEM, B YaCTHOCTH, IJIsl IPOU3-
BOJCTBA JOIPOCOB JIUI] yKa3aHHON KaTerOpHUU aKTyalIbHO YUYUTHIBATh HX BO3PACTHEIE,
TeHJepHble, WHINBUIyallbHEIe TICHUXOJOTHYECKHe OCOOEHHOCTH, a TaKKe CTaTyC B
paMKax yroJoBHOTO ITpoIiecca.

Hompoc MoXeT Mpou3BOAUTHECS B OTHOIIEHAH OOBHHIEMOT0, IOA03PEBAEMOTO,
MOTEPIIEBIIETO M CBUAETENS KaK B MPOIECCe IPEABAPUTENLHOTO pacCiIeIOBaHUs, TaK
U B cyneOHOM pazbuparensctBe. [Ipy 3TOM IS KXI0# W3 yKa3aHHBIX CTaAWi yro-
JIOBHOTO IIporecca 3a(UKCHpPOBaHBI OCOOCHHOCTH AONpOca HECOBEPIIEHHOJIETHUX
MIOTEPIEBINET0 U CBUIETEIIS.

132



IIpn mompoce HECOBEPIIEHHOJETHErO0 HA CTaAWM IPEeABapUTEIBLHOTO pacciie-
IOBaHUS B Ka4ECTBE MOTEPIEBIIETO M CBUAETENS YYHATHIBAETCS, IpeXAe BCEro, BO3-
pact pebenka. Ecim on He noctur 14 ner, To cliejoBaTeNh WK J03HABaTeNb B 00s13a-
TENHHOM TMOPSAAKE AOJDKEH MPUTIIACUTH MeJarora WM ICHXOoJora il y4acTus B JI0-
npoce. IHBIMU ClTOBaMH, y9acTHe UX B JaHHOM ClIydae 00s3aTeNbHO.

Ecmu nonpammBaercs pe6GeHOK B Bo3pacrte oT 14 10 16 ner, megaror Wik IICH-
XOJIOT YYacTBYIOT IO YCMOTPEHHWIO ClieoBaTellss WM Jo3HaBarens. IIpu mompoce
HECOBEPIIEHHOJIETHUX B JIFOOBIX BO3PACTHBIX IPaHUIaX MOTYT YYaCTBOBATh WX POIH-
TeJT WU ApYTrue 3aKOHHbIE TPeACTaBUTEIH.

HecoBepineHHoNeTHAE MOTEPIEBIINE U CBHACTENN B Bo3pacTe A0 16 neT He
IpeaynpexaaroTcs 00 yrolloBHOM OTBETCTBEHHOCTH 3a OTKA3 WM YKIOHEHHE OT Ja-
Yd TNOKAa3aHWA U 3a Jady JIOKHBIX ITOKa3aHWH, MMOCKOJIBKY TaKas OTBETCTBEHHOCTB
HacTyIaeT ¢ AOCTkKeHus 16-metHero Bo3pacra. [leTtsMm B Bo3pacte a0 16 et mums
YKa3bIBaeTCS TOBOPUTH TOJBKO MPaBAY.

HecoBepiieHHOIETHUM TIOTEpPIEBIIEMY W CBUAETENIO B Bo3pacTe n0 18 mer
pazbACHIETCS, YTO OHH UMEIOT IIPABO OTKA3aThCA OT Ja4M MOKA3aHWH, YIMYAlOMX B
COBEpIICHUH MPECTYIUICHHS WX CAMHX, WICHOB CEMbU M OJM3KHX POACTBEHHHKOB.
WM Takxe pasbICHAIOTCS ApYTHe MpoleccyalbHbIe IpaBa U obs3agHOCTA. OO 5TOM
00s3aTeNhHO JIeNlaeTcs OTMETKA B MPOTOKOJIE J0Ipoca, YAOCTOBepsAeMas UX MOATH-
celo. Takue ke 0COOEHHOCTH MPeIyCMOTPEHBI AJis JOIMpoca HECOBEPIICHHOJETHUX
MOTEPIIEBIINX U CBUETENEH B MpoIiecce cyIe0HOro pa3oupareasCTBa.

IIpu nompoce moTepneBIIMX U CBUAETENEH B Bo3pacTe 10 14 neT, a mo ycMoT-
PEHMIO CyJa U MpH JOMPOCe 3TUX JHI] B Bo3pacTe oT 14 mo 16 neT ydacTByIOT neaa-
ror WIM TCHUXOJIOT, & TAaKXX€ MOTYT YYacTBOBAaTh POJUTENH WA WHBIE 3aKOHHBIE
MPeCTaBUTEN HECOBEPIIEHHOIETHETO.

Takum oOpaszoM, eclid B CyJle HOIPAIIMBAIOTCA AETH B Bo3pacTe o 14 neT, To
IpH JoIpoce 00s3aTeNIbHO JOJDKHBI YYAaCTBOBATH IEHAror WM TICUXOJIOT M MOTYT
Y4acTBOBATh POAUTENM UITA 3aKOHHBIE IIPEICTABUTENN HECOBEPIICHHOIETHETO.

Ecnu ponpammBaroTcss getd, gocturmue 14 jeT, TO menaror Mid MCHXOJIOT
JOITyCKAalOTCS B CYIeOHBIN Mpoliece 0 YCMOTpeHUIo cyna. U B 3THX cioydasx MOryT
TaKKe y9JacTBOBAaTh MPHU AONPOCE POTUTEIN WIHA 3aKOHHBEIE MPEICTaBUTENM HECO-
BEpIIEHHOJETHEr0. 3aKOHHBIMH TPEJICTABUTENSIMUA MOZO03pEeBaeMOro, 0OBHHIEMOTO,
MIOTEPHEBINETO SBJISIOTCA WX PONUTENH, YCHBIHOBUTENH, ONEKYHBI WU MOMEYUTENH,
IIPEACTABIAIOMME PU MPOU3BOACTBE IO YIOJIOBHOMY J€Iy HHTEpPECHl HECOBEPIIECH-
HOJIETHUX.

ITepen mompocoM MOTEPNEBIIETO U CBUAETENS, HE TOCTUTINUX |6-1eTHero Bo3-
pacTa, TpelIceNaTeNhCTBYIOIMMI pa3bsICHIeT UM TIpaBa W o0s3aHHOCTH. OO0 OTBeET-
CTBEHHOCTH 3a 0TKa3 00 YKIOHEHHEe OT a4y MOKa3aHWit U 3a Jady 3aBeJOMO JIOXK-
HBIX TOKa3aHW{ 3TH JIWNA He TpeAylpexXOaloTcs W MOAUUCKA y HUX He Oepercs.
Oco6eHHOCTBIO ABISAETCS U TO, 9TO IO XOAATAHCTBY CTOPOH WITA 11O WHUIIMATHBE CY-
Jla TOMPOC MOTEPIEBIIEr0 U CBUAETENS, HE JOCTUrIIMX |8-1eTHero Bo3pacra, MOXET
OBITH IIPOBENEH B OTCYyTCTBHE 0OBHHAeMoro. Ilocie Bo3BpameHHuss OOBHHAEMOIO B
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3all CylIeOHOro 3acelaHus €My IOJDKHBI OBRITh COOOIIEHBI MOKa3aHWs 3TUX JUI[ U
MpeloCcTaBiIeHa BO3MOXKHOCTD 33J1aBaTh UM BOIIPOCHL.

IToTepnieBmmii U cBUAETEND, HE NOCTUTIINE |6-JI€THEr0 BO3pacTa, 0 OKOHYA-
HAH MX JOIpoca YIAIMIOTCA M3 3ajla CyIeOHOro 3acelaHus, KpoMe ClIydaeB, Koraa
Cyn ImpHu3HaeT HeoOXOIMMBIM HX JanbHeiimee mpucyTcrBre. Fimeer cBou ocoOeHHO-
CTH M IOIIPOC HECOBEPIICHHOJIETHAX B KAYECTBE MOI03PEBAEMBIX HIIH OOBHHAEMBIX.

IIpu mompoce HECOBEPIISHHOJETHUX MOI03PEBAEMOr0 WM OOBUHSIEMOTO He
MOXKeT TIPOJ0JDKAThC 0e3 mepephiBa Oosiee 2 4acoB, a B 00miel CI0KHOCTH — Oolee
4 4acoB B JIeHb.

IIpu mompoce HeCOBEPNICHHOJETHUX MONO3PEBAEMOT0 MM OOBHHSEMOTO y4da-
CTHE 3alMUTHHKa 00s3aTenbHO. IIpy 3TOM OH BIpaBe C pa3pelleHHs CIeqoBaTed,
MPOKYypopa 3a7aBaTh BOIPOCH! JOMpAIIMBAEMOMY, a 110 OKOHYaHUHU JOIIPOCa BIpaBe
3HAKOMUTLCS € IMPOTOKOJIOM U JeflaTh NMUChbMEHHBIC 3aMe4aHus O IPaBUIBLHOCTH U
MOJHOTE 3allMCH ITOKa3aHWii.

ITpu mompoce HECOBEPIICHHOJETHUX MOAO3PEBAEMOT0 WA OOBUHSIEMOTO 00sI-
3aTEJIbHO Tak)Ke ydacThe MeAarora Wi IICHX0Jora, KOTOphIe BIPaBe C pa3pelieHUs
clemoBaress, MPOKypopa 3aaBaTh BOIPOCH IOI03pEBAEMOMY WJIH OOBHHSEMOMY, a
10 OKOHYAHHUM JOIPOCca 3HAKOMHUTBCA C MPOTOKOJIOM AOIpPOCca U AeNaTh MUCbMEHHBIE
3aMedaHus O MPABUILHOCTH W TOJNHOTE CAENIAaHHBIX B HEM 3ammceil. AHaIOoTWIHEIe
HOPMEI IIPeAYyCMOTPEHEI Ui Y4acTUs Mefarora Uid ICUXoJiora mpu JOIpoce Heco-
BEPIIECHHOJIETHET0 0OBUHSEMOI0 B CYAeOHOM 3acelaHuH.

IIpeaycmarpuBaeTcs o0s3aTeNbHOE yIaCTHE POAUTENEH UITH APYTHX 3aKOHHBIX
MIpEACTaBUTENCH HECOBEPIICHHOJIETHUX MOI03PEBAEMOr0 MK OOBHHSEMOIO B Ipe-
BapUTEIbHOM CIIEICTBUH. 3aKOHHBINA MPECTaBUTEND JTOMYCKACTCA K yIacTHIO B yro-
JIOBHOM Jiejie TIOCTAaHOBJICHUEM CIIeZIOBATENsl ¢ MOMEHTa MEePBOro JOIpoca HeCOBEp-
IIEHHOJIETHETO B KaYeCTBE MOJ03peBaeMoro wiu ooBuHsemoro. [Ipu gomycke k yda-
CTHUIO B Jielie 3aKOHHOMY IPEICTaBUTEIIO Pa3bICHSIIOTCA €ro IIpaBa.

VYyacThe cHerualncTa-IICHXojiora B IONPOCe HECOBEPIIEHHONETHET0 OyneT
YCIIEIIHBIM, €CIM OH CyMEET YCTaHOBHTh C HAM COOTBETCTBYIOIIHMII KOHTAKT, KOTO-
pBIA MPUBEAET K AOJDKHOM OTKPOBEHHOCTH JOIPAIIMBAEMOro, UMEIOIIECH HEOLCHU-
MoOe€ 3HauYeHUe JJIs YCTAaHOBJICHUS UCTUHEI 110 YTOJIOBHOMY JEITy.

Takum o6pa3zoM, ZOMPOC HECOBEPIIEHHOJIETHETO — 3TO CJIOXKHAs, MHOTOTpaH-
Has JesTeIbHOCTh CIIeJOBaTelNsl, MpeICTaBIIsomas co00ii COBOKYITHOCTE OIpeeseH-
HBIX KOMIIOHEHTOB. TOJBKO MpaBUIbHOE MTOBEACHUE U IPUHATHE CICAOBATEIEM MIpa-
BWJIBHBIX PEIICHUN MOXET MPUBECTH K MOJIOKUTENBHBIM PE3yIbTaTaM ¥ MONYYECHHUIO
HeoOXxoauMoit HHPOpMaIid OT HECOBEPIIEHHOJIETHETO.

YcnemHo oCymeCTBUTh AONPOC HECOBEPUICHHOJIETHETO MOXKET HE KaXIbId
cIIeI0BaTeNb, T. K. JET0 3[eCh HE TOJIBKO B IOPHIUYECKON MOATOTOBKE, ONBITE CIIE-
cTBeHHO# paboTel. Jlompoc HecoBepIIEHHOJIETHErO0 TpeOyeT OT CiemoBarells XOpo-
MUX 3HAHWIA TIeJaroruku, obmeit W AeTCKOW NMCHXONOTHH, YMEHUS TaKuM 00pa3oM
ONpeeNUTh CBOIO COOCTBEHHYIO JIMHHIO MOBEJEHUS, YTOOBI NIPU CTpOXKAWINEM BHI-
MOJIHEHUH 3aKOHA 00eCTeYnTh yCIelIHOe BEITIOIHEHNe TOCTAaBJICHHOW 3a1aun.
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