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NMPABO OCYXAEHHbIX K IMLULEHUIO CBOBObI
HA NONYYEHUE OCHOBHOI'O OBPA3OBAHUA B COBPEMEHHOM
3AKOHOOATEJIbCTBE PECINYBJINKU BEJIAPYCb:
NMPOBJIEMbIl PEAJNTU3ALUN

MpaBo Ha obpasoBaHMe OTHOCUTCA K KyNbTYypHbIM MpaBaM YerioBeka, rapaH-
TUPYIOLMM €ero OyXOBHOE pas3BUTUE, NMOMOratouM KaXgoMmy MHOMBUAY cTaTb MO-
NEe3HbIM YY4aCTHUKOM MOSINTUYECKOro, YXOBHOMO, COLManbHOro U KyrbTYpPHOro npo-
rpecca.

OcHoBbl MexXayHapoOHbIX CTaH4apToB npaBa Ha obpasoBaHwe cdopMynu-
poBaHbl B CT. 26 Bceobuwen geknapauum npas Yyenoseka 1948 r. u c1. 13 Mexay-
HapogHOro nakta 06 9KOHOMWYECKUX, COoUManbHbIX U KyNnbTYpHbIX npaBax 1966 r.
B aTux gokymeHTax oroBapvBaloTCs YCrOBUS MOSTHOMO OCYLIECTBNEHUs npaBa Ha
obpasoBaHue: obs3aTenbLHoe 1 BecnnaTHoe HayanbHOe obpas3oBaHWe AN BCEX;
AOCTYMHOCTb CpeaHero, B TOM Yucrie NnpodeccMoHanbHO-TEXHUYECKOTO, U BbICLLE-
ro obpasoBaHus.

MexxgyHapoaHbiM cTaHgaptam B cdepe obpasoBaHMsi COOTBETCTBYET MOSIO-
XeHue cT. 49 KoHcTuTtyuum Pecnybnukun benapycbh, B KOTOPOM Takke NoaTBepXxaa-
eTCs, YTO «KaXXabl MMeEeT npaBo Ha obpa3oBaHME» M YTO «CpedHee U Bbicllee 00-
pasoBaHune OOCTYMNHO 4S5 BCEX B COOTBETCTBUN CO CMIOCOOHOCTAMM KaXX4oroy.

[lOCcyoapCTBEHHbIE FapaHTUM peanu3auuu npaBa rpaxgaH Ha obpasoBaHue
onpeaenstoTcs B C¢T. 2 Kogekca 06 obpasoBaHum ot 13 siHBaps 2011 r. Ne 243-3, B Ko-
TOPOWN 3aKpensieHbl NOMOXEHNA O TOM, YTO rocygapCTBEHHAsi NonMTUKa B cpepe 06-
pa3oBaHWs OCHOBbLIBAETCA Ha MpuHUMNax npuoputeta obpasoBaHus, cobntogeHus
npaB 4YenioBeka, rapaHTMM KOHCTUTYLMOHHOMO NpaBa KaXkaoro Ha obpasoBaHue, obec-
nevyeHns paBHOro AOCTyna K nosiydeHuto obpasosaHus. B cooTBeTcTBUM C 4.2 CT.2
AaHHoro Kogekca HanpasneHMs My rocyaapCTBEHHOW NONUTUKK B cdhepe obpasoBaHns
aBnsieTcsa obecnedyeHne OOCTYNHOCTM 0Bpa3oBaHUA Ha BCEX YPOBHSAX OCHOBHOro 06-
pa3oBaHUA 1 NP NonyYeHnn JONoSTHUTENBHOro obpasoBaHus.

CornacHo [OeNCTBYHOLLEMY YroflOBHO-UCMOSTHUTESNTIbHOMY 3aKOHOOATENbLCTBY
Pecnybnukn benapycbk rocygapctso 6epet Ha cebsa 0693aHHOCTbL HE TOMNbKO MUcnpa-
BUTb OCYXXOEHHOro, HO TakKe OXpaHATb M obecrneymBaTb ero npasa U 3aKOHHbIE UH-
Tepechbl (CT. 2 YronoBHo-ucnosiHUTeneHoro kogekca (ganee — YUK) ot 11 auBaps
2000 r. Ne 365-3). CT1.7 YUK Pecnybnunkn benapycb onpegensiet nosiydeHme ocyx-
AEHHbIMM 0Bpa3oBaHUsA Kak O4HO M3 OCHOBHbIX CPeACTB AOCTMXKEHUSA Lenen yro-
NIOBHOW OTBETCTBEHHOCTU B NpoLiecce ee NPUMEHEHMUS.

OpgHako B BOMpoce peanusauum npaBa OCYXOEHHbIX K NMWEHNI0 cBoboabl Ha
obpasoBaHMe cywecTBYIOT onpeeneHHble npobnemel. Tak, Kogekc Pecnybnuku



Benapycb 06 obpasosaHun ot 13 aHBapa 2011 r. Ne 243-3 npegycmaTtpuBaeT go-
CpOYHOE npeKkpaweHne obpasoBaTefnbHbIX OTHOLIEHWU B Crlydae BCTYMNSIEHUSA B CU-
ny npuroBopa cyna, KoTopbiM 06yYaloLWNNCA OCYXXOEH K Haka3aHUIo, UCKNoYatoLLe-
My NpoJormKeHue nonyyeHns obpasosaHus (n. 6.4 ct. 79).

JInweHne ceoboabl — BMA, YrOSIOBHONO HakasaHWA, 3akioYatoWmnmncs B nNpuHy-
ANTENbHON N30NALMN NPECTYMNHMKA OT obLLecTBa B UCNPABUTESNBHOM yYpexXaeHumn
C onpegeneHHbiM pexumom oTbbiBaHMA HakasaHuda. B HoBowm pepakumm Y. 1
cT. 109 YUK roBoputca 0 TOM, YTO B UCNPaABUTESIbHbIX YYPEXOEHUSAX «OpraHu3y-
IOTCSA NOSyYeHNEe OCYXAEHHbIMU K NMLWEHU0 cBoboabl obLiero cpeaHero, npogec-
CUOHaNbHO-TEXHMYECKOIO 0B6pa3oBaHMA U NPOXoXaeHUe NnpodeccuoHanbHON noa-
roTOBKM». Takne ypoBHW OCHOBHOro obpasoBaHuA, Kak cpefHee cneumnanbHoe u
BbICLLEE, HE YMNOMMHAKTCA 3akoHogdaTenem. BO3MOXHOCTM nocewatb cpegHee
cneymanbHoe, a Takke Bbiclee y4yebHoe 3aBefieHWe OCYXAEHHbIN K NULEHUIO
cBoboabl He nmeet. CnepoBaTenbHO, B cooTBeTcTBMM € M. 6.4. cT.79 Kopekca
Pecnybnukn benapycb 06 obpasoBaHuuM obpasoBaTeflbHble OTHOLWEHUA C HUM
AOMKHbI ObITb NPEKpPaLLEHbI.

CTt. 109 YUK po BHeceHus B Hee nameHeHun 3akoHom Pecnybnukn bBena-
pycb oT 12 mona 2013 r. Ne 55-3 «O BHeCEHUN N3MEHEHUN N OOMOSIHEHUN B
[paxgaHCcKum npoueccyanbHbin U YTroNOBHO-UCMONTHUTENbHBIN KoaeKkebl Pecny6-
nukn benapycb» cogepXxana nosfoXxeHue, CornacHo KoTopomy Obinia 3akoHoa-
TENbHO 3aKpensieHa BO3MOXHOCTb A8 AaHHOW KaTeropum nuuy obyyaTtbcst 3a04HO
B yuypexaeHusx, obecneymBaroLlmnx nosiydyeHne cpenHero cneunanbHoOro n BbiC-
lwero obpasoBaHus, Npu yCroBUM opraHusaummn obyvyeHmsa Ha TeppuTopun ucnpa-
BUTENbHbIX YYPEXOEHUN.

Cuntaem, 4TO AaHHOE NONoXeHMe BbINo HE3aCNyXXEeHHO UCKIYEHO 13 cT. 109
YUK Pecnybnukn benapycb, nUWKMB TEM caMbiM OCY>XAEHHbIX K NMWEHNIO cBobobl
BO3MOXXHOCTW peanu3oBaTb CBOE MNpaBo Ha nosfyyeHne obpasoBaHUs B MNOSTHOMN Me-
pe.

B cBs3n C BblWeNsnoxeHHbIM cuntaem, 4to 4.1 c1.109 YUK cnegyet po-
NOMHUTbL, BKMOYMB B Hee creaytowee npegnoxeHme: «OCyXOeHHble K NULWEHMUIO
cBobOObLI MMEKT NpaBO Ha MONyvYeHue cpenHero crneunanbHOro, BbICLIEro U no-
CNeBY30BCKOro obpasoBaHus B 3a04HOM (popme nosiydeHmsa obpasoBaHUs Ha Tep-
putopun Pecnybnukun benapycb npu ycnosum opraHusaunm obpasoBaHusa Ha Tep-
PUTOPUN UCNPABUTENbHBIX YYPEXOAEHUN.», TEM caMblM 06ecneunB OCYXOEHHbIX K
nuweHnio ceoboabl 3akoHo4aTENbHOM BO3MOXHOCTBIO peann3oBaTb CBOE KOHCTU-
TYLMOHHOE NpaBo Ha NoflyyeHne OCHOBHOIro obpa3oBaHns Ha BCEX €ro YPOBHSX.

UTto KacaeTcs opraHmMsaumm cpegHero cneynanbHOro 1 Boicwero obpasoBaHus
B MCNPaBUTESbHbIX y4YpexneHnax, TO, HECMOTPS Ha TPYOOEMKOCTb U CIIOXHOCTb
9TOro npouecca, 3TO BO3MOXHO MPU YCrOBUM aKTUBHOIO y4acTuUsa pyKoOBOACTBaA UC-
NpaBUTENbHbIX YYPEXOEHUNA U OpraHoB 06pa3oBaHUs, MECTHbBIX UCMOSTHUTENbHbIX Y



pacnopsanTeNibHbIX OpraHoB M Ap. (MPMMEpPOM 4ero MOXeT cnyxmutb Poccunckas
depepauus, rae cywectsyet 6onee YeM OECATUNETHUI ONbIT NONYYEHNA OCYXOEH-
HbIMW K nuweHuto ceoboabl cpedHero cneumanbHOro M Bbicliero obpasoBaHus),
a Takke MyTEM COBEPLUEHCTBOBAHUS YrofIOBHO-UCMOMHUTENBHOIO 3akoHoAaTerb-
ctBa Pecnybnvkn benapycb 1 3akoHogaTenbcTBa B cpepe obpasoBaHus.
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