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3ANOI KAK MEPA NPECEYEHUA

B cooTtBeTcTBMM ¢ KoHCTUTYumnen Pecnybnukn Benapycb YyenoBek, ero npasa,
cBobOabl U rapaHTUM SIBNSAKTCS BbICLLUEN LEHHOCTbIO U Lenbio obwecTsBa M rocy-
AapcTBa, a orpaHuyeHue npaB 1M cBobon OOoMycKaeTcsa TOSMbKO B Crnyyasix, npeny-
CMOTPEHHbIX 3aKOHOM, B MHTEpecax HaumoHanbHon 6e30nacHOCTH, 06LLECTBEHHOIO
nopsiaka, 3alnTbl HPAaBCTBEHHOCTU, 340POBbS HaceneHud, npae 1 ceobon Opyrux
nuu.

YacTHbIM criyyaem orpaHu4eHust npae 1 cBobon NMYHOCTM B 3aKoHoAaTerb-
ctBe Pecnybnvkn benapycb aBnsTCA Mepbl NpecevyeHunst, npegyCMoTpeHHbIe Yro-
NOBHO-MpoLueccyanbHbiM 3akoHOM. OOHOM M3 3TUX Mep NpPecevYeHust SBnseTcs 3a-
nor.

MosiBNneHne 3anora kKak Mepbl nNpecevyeHus, Kotopasa npmuasaHa obecneyunTb
HeyKIoHeHne obBMHSEMOro (MNo4o3peBaeMoOro) OT OopraHOB YroyloBHOro npecrie-
AoBaHWUSA U cyga nocpeacTBOM 3KOHOMUYECKMX pbldaros, oTHOcUTCA K 1864 r., Ko-
roa obin NpUHAT YcTaB yronoBHoro cygonpounssoactea. C 1921 . no 1924 r., 1. e.
B anoxy H3Ila, 3anor aBnsancs OoBOMbHO MNEPCNEeKTUBHbIM 3fIEMEHTOM B obLue-
CTBE, HO npeobpasoBaHMe B MOEONOINMYECKON N IKOHOMUYECKON cdepax KUIHU
NpMBENN K NCKOPEHEHNID MEP 3KOHOMWYECKOrO NPUHYXOEHUS, YTO Bblpa3unoch B
TOM, YTO JaHHbIN MHCTUTYT He 6bin npegycmoTpeH B YK BCCP 1927 r.

Ha coBpemeHHOM aTane 6enopycckoro obuiecTsa 3anor B Ka4ecTBe Mepbl
npeceYvyeHns NosiBUNCSA B yronoBHoOM rnpouecce B 1999 r. 310 mepa UMmyLleCcTBEH-
HOro NpPUHYXaeHusi, cnocobHas obecneuynTb CTUMYnNUpyloLlee BO3OENCTBME Ha
3aKoHoMocnywHoe noeBefeHne obBMHAEeMOro (nogo3peBaemMoro) nyteMm BO3OeN-
CTBUS Ha €ro matepuarnbHble MHTEPECHI U (PhopMMPOBAHUSA MOPanbHbIX NOBYyXae-
Hu. CornacHo 4. 1 cT. 124 YronoBHo-npoueccyanbHOro kogekca Pecnybnukn
Benapycb (manee — YIK), 3anor npegcrtaBnsieT cobon BHeceHWe AeHEXHbIX
cpeacTs nogo3peBaembiM, 0OBUHAEMbIM MO0 APYrUMU (PU3NYECKMMU NTULaMN B
Aeno3nT opraHa npeaBapuTENbHOrO CNeacTBUs, opraHa OO3HaHUS unu cyna ge-
HEXHbIX CpeacTB ansa obecrneyeHuss ABKM nogo3peBaemMoro unm obBMHAEMOro no
BbI30OBY OpraHa yrosloBHOro npecrnegoBaHus v cyaa.

Takum ob6pasom, cornacHo OenCTBYOLWEMY YrofIOBHO-MpoueccyanbHOMY 3a-
KOHOOATENbCTBY, NPeaMEeTOM 3arora siBNsTCA TONbKO AeHexHble cpeactBa. Op-
HakKo criegyeT CornacuTbCa C MHEHUEM, YTO 3anor mMor 6bl NPUMEHATHCA U B BUAE
LeHHbIX Oymar, AparoueHHbIX MEeTasnnoB U KaMHen, MNOTEKU MU T. .

ABnasack nonynsapHon Mepon npeceyeHust B BONbLUIMHCTBE 3apybeXHbIX rocy-
AapcTB, 3anor B Hallen CTpaHe, MOXHO KOHCTaTMpoBaTb, HE MOSlyyYun AOBOSIbHO
LLIMPOKOro pacnpoctpaHeHus. NpeagnodreHme npaBonpuMmeHnTens B BblIbope Mepbl



npeceyeHnss oTAaeTCs TakMM TPaoULUMOHHBIM MepamM NpecevYeHnd, Kak nognucka
O HeBble3ae N HaanexaleM NoBeAEHNN 1 3aKITIOYEHNE Mo CTPaxy.

OCHOBHbIMK hakTOpamu, KOTopble TOPMO3AT NPUMEHEHME 3arnora Ha npakTu-
K& B Ka4eCTBE anbTEPHATMBbI 3aKIHYEHNIO NOS CTPaxy SBMAKOTCA: CyMMma 3arnora,
He noabemMHas ons 6onblMHCTBa 6€NoOPYCCKMX rpaXaaH; HegooueHKa 1 UrHopupo-
BaHMe opraHamu YrofloBHOro npecrnenoBaHust M cygaMy 3arnora Kak TpygoeMKOM
B MPUMEHEHUN MepPbl NPeceYvYeHns; HECOOTBETCTBME NPaBOBOro 3akpenneHus obec-
NeYnTENbHON Lenu NpMMEHEHNsa 3anora obwumM Lensam Mep npecedeHus, onpeae-
NeHnsa cyMMmbl 3anora un gp.

MpencrtaBngaeTcs, YTO HAa COBPEMEHHOM 3Tarne UMEHHO 3anor JOSMKeH CTaTb
Mepoun, KoTopasi cnocobHa obecneynTb CTUMYNMpyloLee BO3OENCTBUE HA 3aKOHO-
NoCnyLlwHoe NoBeAeHne NOAO3pEBAEMOro Mnm 06BMHAEMOro nytem bopMmnpoBaHus
ocobon moTmBauun. Bonpoc uenecoobpasHOCTU NPUMEHEHUSA 3anora BKavecTse
Mepbl NMpeceyeHnss HeOAHOKPAaTHO NoAHUMAancs ydYeHolMu. Tak, Ha OCHOBaHUK pas-
NNYHBIX NO3ULMIA MOXHO cAenaTtb BblBOA, YTO NMPeMMyLLECTBA NPMMEHEHUs 3anora
3aKkritoyaeTca B crieqyoLlem:

1) 3anor cnocobcTByeT rymaHusauum YrosloBHOro rnpouecca, 4To COOTBET-
CTBYET MpUHUUNAM MeXAyHapOAHOro npaBa M SABMSIETCA HEOTbEMSIEMOW Y4acCTbio
AEeMOKpaTMYEeCKOro rocygapcTea, kaknum sasnsetca Pecnybnunka benapych;

2) nuyHaga ceobofa N HENPUKOCHOBEHHOCTb NIMYHOCTW NPU NPUMEHEHUW TaKOM
Mepbl NpeceYeHns, Kak 3anor, He HapyLlalTCs;

3) NMUO NpY NPUMEHEHMN 3anora He BbIPbIBAETCHA M3 NPUBbLIYHOWN Cpeabl XKns-
HeOesaTenbHOCTN, OCTaeTCsl MOfe3HbIM CBOEN ceMbe, 0OLecTBy M B LIESIOM rOCy-
AapCTBY U MOXeT 6ecnpenaTCTBEHHO OCYLLECTBATb TPYAOBYO AEATENBHOCTb;

4) ocTtaBasicb Ha cBoboge, Nogo3peBaeMblt UM OOBMHAEMbIN He nonagaeT
B MPECTYMNHyK cpeay, KoTtopas MoxeT HebnaronpuaTtHeiM obpa3om nOBNUATb
Ha gedopmaumio NMNYHOCTU Nnua;

5) 3anor No3BoNseT CHU3UTb KOSIMYECTBO fKL, COAEPXKALLUXCH B CreACTBEH-
HbIX M30NATOpPax, U Kak pe3ynbTaT MaTepuarnbHble pacxodbl rocygapcrBa Ha Co-
AepXXaHUe 3aKNOYEeHHbIX;

6) obecneynTenbHaa cnocoBbHOCTb 3anora, KoTopasi BblpaxaeTcsl B cTpaxe
nogo3peBaemMoro, O6GBUHAEMOro MOHECTU WMYLIECTBEHHYIO OTBETCTBEHHOCTb
3a HapylleHne COOTBETCTBYIOLMX 3anpeToB 1 KoTopad obecneymBaeT ABKYy NoAo-
3peBaemoro (06BMHSIEMOro) No BbI3OBY OpraHa YrofloBHOro npecnenoBaHus u cy-

aa.
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