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UCMPABJIEHUE OCYXOEHHOIO
KAK OOHA U3 LIEJIEUN
YronoBHoro HAKA3AHUA poccuu

YronoBHOE 3aKkoHOOAaTeNbCTBO, ONpedenssa LUenu HakasaHusi, oTMeva-
€T, YTO Haka3aHne — 3TO He TOSbKO Kapa, OHO MMEET Lefblo ncrnpasneHne
OCYXXOEHHbIX B JyXe YECTHOro OTHOLWEHNA K Tpyay, TOYHOro UCMONHEHNS 3a-
KOHOB, YBa)X€HNHA K HOpMaM W1 npasuiamMm 4efioBe4yeCcKkoro obLexnTus.

B 4. 1 cT. 43 YronosHoro kogekca Poccuinckon dengepaunmn onpeaene-
HO MOHATME YrofIOBHOrO HaKasaHWs: HakasaHwe SABNsSieTCA Mepon rocynap-
CTBEHHOrO MNPUHYXOEHUs, Ha3Ha4yaemMon No MNPUroBopy cyda B OTHOLUEHUMU
nuua, NPU3HaHHOrO BMHOBHBLIM B COBEPLLUEHUM MPECTYNNEHUS, U 3aKIovaeT-
CA B NULWIEHUN UNU OrpaHnYeHun npas uU ceBobon atoro nuua. CTouT oTme-
TUTb, YTO LENsIMM YrofIOBHOrO HakasaHusl NpU3HaKTCs BOCCTAHOBMEHNE CO-
LUmanbHOW cnpaBeanMBOCTU, UCMNPaBIEHNE OCYXXOEHHOIo U nNpeaynpexaeHne
COBEpPLUEHUS HOBbIX MPECTYMNIIEHNNA.

NcnpaBuTb — 3HA4UT yCTPaHUTb OLIMBKKW, HEOOCTaTKU, NOrpeLLUHOCTY;
caenatb Koro-nnbo, 4to-nmbo ny4dwe, coBepLUeHHee; n3baBnTb OT HeJoCTaT-
koB [1, c. 402].

[MoctaBmB nepepn cobon Lenb UcnpaBuTb, rOCyaapcTBO npegnonaraet
nocpeacTBOM MPUMEHEHUS YrOfIOBHOIO HakasaHusi npeobpasvTb OTHOCKU-
TENbHO YCTOMYMBLIE @aHOMaNNMN MUPOBO33PEHNSA, HPABCTBEHHbIX U MCUXOO0-
rMMYeCcKnx oCOBEHHOCTEN, BblpaXkaloLLMXCH Kak B CO3HAHUM, Tak U B AEUCTBUAX
npecTynHuKa; AoduTbCa TOro, YTo, OTOLIB Haka3aHwe, NPecTynHUK nepecTa-
HeT ObITb TAKOBbIM, UCHE3HET ero obLecTBEHHaa ONacHoOCTb. [ToMMMO 3TOrO,
BHE4PUTb B €ro Co3HaHne HeobXxoaMMOCTb YECTHO OTHOCUTBLCS K Tpyay, TOY-
HO MCMOMHATb 3aKOHbl, yBaxaTb npaBuina OOLEXUTUS, BbIMOMHATL CBOW
rpaxgaHckum gonr. MIHaye roBopsi, UICNpPaBuUTb OCY>XOEHHOIO0 — 3HaYUT cae-
naTtb ero nydwe, ocBob6oamB OT UMEKLMXCA HEeQOCTATKOB, MOPOKOB, 3aMe-
HUTb NPEeCcTynHble CBOWNCTBA Ha HEKPUMWHOrEHHbIE, KOTOpble B CBOEN COBO-
KynHOCTU yaepkmsanu 6bl NMLO OT COBEPLLUEHNSA NPECTYNNEHMS.

OAOHUM M3 OCHOBHbIX KPUTEPMEB OLIEHKN OEATENBbHOCTM rocygapcTaea no
AOCTWXKEHUIO LieNien MCNpaBfieHUs OCYXXAOEHHbIX SBMSETCSA OTCYTCTBUE CO-
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BEPLLUEHNSA HOBbLIX MPECTYNSIEHMA NMuamMu, OTObIBLUMMMK YrofloBHOE Hakasa-
Hue. B nepBylo ovepenb, NO HaWeMy MHEHUIO, COKpaLLeHM0 peunansa npe-
CTYNNeHNN CO4ENCTBYET rPaMOTHO OpraHn3oBaHHaa NpodeccruoHanbHO opu-
€HTMpPOBaHHas paboTa COTPYAHUKOB OTEeYeCTBEHHOM YrOfIOBHO-
NCMNOMHNTESNTbHOW CUCTEMbI, KOTOPYIO OHWM MPOBOAAT C OCY>KAEHHBLIMU B Nepu-
O4 VCNosfHeHNA HakasaHud. [Mpyn 3TOM He CTOUT HeAoOLEeHMBATb BaXXHOCTb
pa3Hoobpa3sHbIX METOA0B, CNOCOBOB U CPeAcTB, KOTOPbIE NPUMEHSAIOTCS NpU
ncnpaBuTENbHOM BO3AENCTBMM Ha OCyXXaeHHbIX. O6 nx BECOMOCTU roBOpUT
HOPMaTMBHOE 3aKpenneHne cpencTB UCnpaBneHns B POCCUNCKOM YrorioBHO-
MCMNOMHNTESNTIbHOM 3aKOHO4ATENbCTBE.

OpgHako HeobxoaMMO OTMETUTb TOT dhakT, YTO Leflb «ucnpasfieHne
OCYXXOEHHbIX» He MOXeT ObiTb npuMeHuMMa Ans LUenoro psiaa YrofoBHbIX
HakaszaHun. Tak, ucnpasneHne Kak npouecc BoobLle OTCYyTCTBYET Mpu LWTpa-
de; nUweHun cneumanbHOro, BOMHCKOrO UM NOYETHOro 3BaHWS, KIaCcCHOro
YMHa M rOCYOapPCTBEHHbIX Harpag; NULEeHNN Npaea 3aHMMaTb onpeaesieHHble
AOSDKHOCTM UIK 3aHMMaTbCs onpeaeneHHON AesaTeNbHOCTbO; CMEPTHOWN Kas-
HW. [pn Ha3Ha4YeHUn ykasaHHbIX BUOOB Haka3aHUN UCNpaBneHne Kak Lenb He
MOXeT BbITb AOCTUrHYTa [2, €. 9].

Ana peanusaumn uenen ucnpasfeHUs OCYXKAOEHHbIX, @ Takke npeny-
NPeXOeHNa COBEpPLUEHUS HOBbIX MPECTYMNNEHUNA KaK OCY>XOEHHbIMU, Tak M
WHBbIMW NMLAMWN YTONIOBHO-UCNOMHUTENbHOE 3aKOHOAATENLCTBO perfameHTu-
pyeT nopsiAoK M YyCroBUS UCMONHEHUS U OTObIBaHNA HakasaHus, yCTaHaBnu-
BaeT NMpaBOBOM CTATyC OCYXAEHHoro, obo3HayaeT cpeacrBa MCNpaBneHus
OCYXXOEHHbIX, BKIOYaeT B cebsi oxpaHy MX npaB U 3aKOHHbIX UHTEPECoB, 3a-
KpennseT Okas3aHWe OCYXAEHHbIM MOMOLLM B couunanbHoOW agantauun. Bme-
cTe ¢ TeM cT. 9 YronoBHO-UCMNONMHUTENBHOrO Kogekca Poccuinckon denepa-
UMM OaeT NOHATME «UCMnpaBfieHne» Kak dOpMUPOBaAHNE Yy OCYXXOEHHbIX yBa-
XUTENbHOro OTHOLLEHMUS K YeroBeKy, o0LecTBy, Tpyay, HopMam, npaBunam u
TPaauLMaM YenoBeYeCcKoro ObLEXUTUS U CTUMYNMPOBaHME MNPaBOMNOCHyLU-
HOro NoBeAEHWS.

[MpeanonaraeTtcs, YTO B YACTOM BMAE MUCMpaBneHue cnegyeT paccmar-
puBaTb Kak HpaBCTBEHHOE (bOpMMpPOBaHME NMNYHOCTK, a npeaynpexgeHme —
9TO TaK HasblBaemoe topuandeckoe mcnpasrneHme. COOTBETCTBEHHO, B nep-
BOM Crydae nuuo He coBepluaeT NpecTynfeHne, noToMy YTO OCO3Harno,
cdhopmmpoBano, oCMbICNO, BOCNUTano, npobyanno B cebe HpaBCTBEHHOE
N pPenurno3Hoe cosHaHme, ocBOBOAMNOCH OT HEraTMBHbBIX YEPT U Ka4yecTB B
pesynbTate NeHUTEHLMaApPHOro BO3AENCTBUA; BO BTOPOM Clyyae fiMuo He Co-
BepLUaeT MpecTynneHme TONbKO MPEUMYLLECTBEHHO W3 cTpaxa MOHEeCTU
HakasaHwue.
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Llenib ucnpaBneHns ocyxaeHHoro nogpasymeBaeT 3ajadvy 3acTaBuUTb
€ro C NOMOLLbI0 KapaTesibHO-BOCNUTATENbHOIO BO34EMNCTBUS BO3epXnBaTb-
cs nocne oTbbITMA HakasaHUs OT COBEpPLUEHMSI HOBbIX NpecTynneHin. B gaH-
HOM cny4yae peyb UOET JIMLb O KPUONYECKUX KPUTEPUAX UCnpaBreHns (3a-
KOHOMOCSTYLWIHOE MNOoBeAeHne) Kak eOWHCTBEHHO OOCTMXMMbIX NOCPencTBOM
YroriOBHO-MPaBOBOro MPUHYXOEHNA pesdynbTaTax NpUMeHeHNa HakasaHus [3,
c. 325].

B cooTBeTCTBUM C YrosIOBHO-UCMONMHUTESNbHLIM 3aKoOHO4ATENbCTBOM
Poccuinckon ®epepaumm OCHOBHbIMU CpPpeAcTBaMu UCMpPaBieHUs OCYXOEH-
HbIX ABNSAKTCHA: YCTAHOBIEHHbIN NOPAA0K UCMOMHEHNA N OTObIBaHNA Hakasa-
HKUA (pexum), BocnutatenbHasa paboTta, o0 eCTBEHHO MOMNE3HbIN Tpya, Nony-
yeHMe obuero obpasoBaHus, npodeccuoHanbHas MNOAroToBka M obLule-
CTBEHHOe Bo3aencTBue. VIMeHHO OTHOLEeHWe K JaHHbIM cpefcTBam ucrpas-
NEHNsA N XapakTepusyeT OCYXXOEHHbIX B Nepno oTObIBaHMUS HaKa3aHus.

[MoaBoas MTOr BbllecKkasaHHOMY, criegyeT Aob6aBuTb, YTO B HAcTosLee
Bpemsi TpebyeTca norHoe, KOMMMEKCHOe, CUCTEMHOE uccnepoBaHue fes-
TENbHOCTU UCNPaBUTENbHbIX ydYpeXxaeHUn, HanpaBfieHHOW Ha ucrpasneHue
OCYX[OEHHbIX; NMoAroToBKa Ha OCHOBE MOSyYeHHbIX pe3yrbTaToB MNpeanoxe-
HWW, HanpaBneHHbIX Ha NoBbIeHNe 3(P(EKTUBHOCTN YKa3aHHOW OeATESbHO-
CTW; geTanbHOe NpaBOBOE pPerynupoBaHWe CpeacTB UCMPaBIIEHNA OCYXOEH-
HbIX. TaKKe B HEKOTOPOM YTOYHEHUWN HYXXOAOTCA HEKOTOPbIE HOPMbI YroSiOB-
HOrO M YrosIOBHO-UCMONHUTENbHOIO 3aKOHOOAaTEeNbLCTBA C LEnblo YCTpaHeHUs
NPOTMBOPEYNN U HETOYHOCTEN, KaCcarLLMXCA UCNpaBSieHNA OCYXOEHHbIX.
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