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Annomayusa. B cmamve packpvieaemcs
cooepoicamenbHas xapakxmepucmuxa
HOpMbl Npasa Kaxk Haubolee YHUBEPCAlb-
H020 cpedcmea pe2yiuposaHus oduye-
CMBEHHLIX OMHOWeHUl. Xapakmepusys
makxue c8olcmea Hopmbl npasd, KaKk npu-
HAONEANCHOCMb K 20CY0apcmay, Chocoo-
HOCMb  pe2yiupo8anusi  0OWeCmEeHHbIX
OMHOUWEHUII, npeocmasumenbHo-
obs3vlearOwull  xapakmep, obecneuen-
HOCMb  20CYOAPCMEEHHbIM NPUHYHCOEHU-
eM, BO3MOJICHOCMb Onpedesetus epaHuy
003801E€HHBIX U OOJHCHBIX NOCIYNKO8, 00-
Jadanue 8onesbiM U GopmMarbHO onpede-
JIEHHbIM XAPAKMEPOM, A8Mop NPUXOOUm K
861600y, umo, O1azo0aps um, Hopma npa-
8a CNOCOOHA BLICMYNAMb YHUBEPCATILHBIM
cpeocmeom O0CMUNICEHUS YNOPAOOUEHHO-
cmu 00U eCmMBeHHbLIX OMHOWEHUL, 8 MOM
yucie u 8 NPasoOXpaHumenbHol cgepe.
Knrwuegwie cnoea: nopma npasa, npusHax
npasa, npeocmasumenbHO-0053b18aAI0UUL
xapakmep, obecneueHHOCmMb — 20cyoap-
CMBEHHLIM  NPUHYHCOEHUEM, HOPMAMUB-
HoCmb, 0bueobsa3amenbHOCmyb, Gopmans-
Hasi OnpeoesieHHOCHb.

Annotation. The article reveals the con-
tent characteristics of the rule of law as
the most universal means of regulating
public relations. Describing such proper-
ties of the rule of law as belonging to the
state, the ability to regulate public relati-
ons, the representative-binding nature, the
security of state coercion, the ability to
determine the boundaries of permissible
and proper actions, the possession of a
strong-willed and formally defined chara-
cter, the author comes to the conclusion
that, thanks to them, the rule of law is able
to act as a universal means of achieving
order in public relations, including in the
law enforcement sphere.

Keywords: rule of law, sign of law, repre-
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IpaB 4YeIoBeKa U OCHOBHBIX cB000A 1950 r., 6p1mu paTuduUIIMpOBaHbl OOJIBLIINM KO-
JMYECTBOM IOCYJApCTB, a OOLIECIPU3HAHHBIE TPUHIIUIIBI U HOPMBI, SIBJSIOLIUECS CO-
Nep’)KaHUEM JaHHBIX aKTOB, HAIJIM CBOE BOIUIOLIEHHWE B HALMOHAJIBHBIX MPABOBBIX
CUCTEMAX.

Takve NO3UTUBHBIE TEHJIEHUWHU B PA3BUTUHU COBPEMEHHBIX I'OCYJIAapCTB, Kak
POCT LIMBUIIM30BAaHHBIX, TYMAaHUCTUUYECKUX (DOPM AESITENBHOCTH, POJIb MIPaBa YeJIOBe-
Ka, Pa3BUTHE CHUCTEMbl IPABO3ALIUTHI, TUBUIN30BAHHOCTh CUJIOBBIX ()OpPM BO3JAEH-
CTBUS, IEPEKPBITHE MTPABOM BCEro 00beMa rocyJapCTBEHHOU NEATEeIbHOCTH, MPUOO-
peN HOBOE 3HAYEHHUE M CTaJU MOCTENEHHO U IUIAHOMEPHO BHENPATHCSA B IPaKTUYe-
CKYIO JIEATEIbHOCTh OPraHOB IOCYyAapCTBEHHOM BiiacTu. [IpoananusupoBas conepxa-
TEIbHYI0 XapaKTEPUCTUKY JAHHBIX TEHJICHLUH, MOXHO C YBEPEHHOCTBIO MPEIOJIO-
KUTh, YTO KIIFOUEBBIM ITPU3HAKOM, KOTOPBIN XapaKTEPEH UM, SABIISIETCS CBA3aHHOCTD C
npaBoM, OOYCJIOBJIEHHOCTh MM. VIMEHHO MpaBO BBICTYNAET TEM YHHBEPCAIbHBIM
CPEICTBOM, KOTOPOE CIOCOOHO IIMBUIM30BAHHO OOECHEYHTh PEryJIMpOBaHUE OOIIe-
CTBEHHBIX OTHOIIECHUW cpeau CyOBEKTOB, 00JaAaroNIMX OOJIBIIMM KOJUYECTBOM HH-
TEPECOB, MHEHUH, BOJIEU3bABICHUN. [Ipy 3TOM KIIIOUEBYIO POJIb B YNOPSAIOYMBAHUHN
OOILIECTBEHHBIX OTHOLIEHUH MpUOOpesa HOpMa IpaBa, Kak (popManibHO ONpeeseH-
HOE 00111€00513aTeTbHOE MPABUIIO MMOBEJICHUS JTOJAEH U IPYTUX COUUAIBHBIX CyOBhEK-
TOB (OOIIECTBEHHBIX OOBEIUHEHUM, OpraHu3alui, IPUINIECKUX JIUI), 0OecCreyeH-
HO€ BO3MOKHOCTBIO T'OCYJAPCTBEHHOTO IPUHY KICHUS.

Hopma npaBa siBiasieTcss oAHOW M3 0a30BBIX KaTErOpHil NpaBOBEACHHMS, IMO-
CKOJIbKY COCTaBJISIET OCHOBY TE€OPETHUECKOrO0 3HAHHWSA, OTPAclI€BOW HOPHIANYECKOU
HAyKW U MPaBONPUMEHUTEIBHON nedarenbHocTH. HopMa npaBa, sBISSCH NEPBUYHBIM
AJIEMEHTOM CUCTEMBI MpaBa, UrPaeT KOHCOIUAMPYIOLIYIO POJib CTAOMIM3UPYIOIIETO
¢daktopa B (pOpMUPOBAHUM M PA3BUTHUU OOIIECTBEHHBIX OTHOILUEHHUH, MPOILECCE MX
PEryJIupOBaHMs, a TakKe 00ecleyeHus: IPaBOMEPHOM JESITENIbHOCTU TpaXaaH, opra-
HU3ALMA U camMoro rocynapctBa. JlaHHbIM (QakT onpenenser KpailHe BaKHOE 3Haye-
HUE pealin3aliy, COOMIOACHUS U MPUMEHEHUs MPABOBBIX HOPM U, KakK CIIEJCTBHUE,
CTaHOBJICHMSI M YIIPOUEHHUS CUCTEMBI IIPABA B LIEJIOM.

K ki1r04eBbIM CBOMCTBaM, KOTOPBIE CIIOCOOHBI MPUAATH HOPME IpaBa 0COObIN
XapakTep M J0Ka3aTh €€ YHUBEPCAIbHbIA XapakTep, OTHOCST CIEIYIOLIUE: UCXOAUT
OT TOCYJapcTBa, BHICTYNAET PEryIsATOPOM OOLIECTBEHHBIX OTHOLIEHUN, HOCHUT Mpea-
CTaBUTEIbHO-00S3bIBAIOIINIA XapakTep, MOAJIEPKUBAETCS TOCYJAapCTBEHHBIM IPH-
HYKJIEHUEM, OTPEEIISIeT IPaHUILIbl T03BOJEHHBIX U JIOJDKHBIX MOCTYNKOB, HOCUT BO-
J€BOM 1 (OpMabHO OINPEAESIEHHbBIN XapaKTep.

[Ipu 3TOM Ba)KHO MOHUMATh, YTO JAAHHBIE MPU3HAKU HE TOJHKO MOJIYEPKUBAIOT
OPUOPUTET TOCyJapcTBa B MX NPUMEHEHUHU MPU OTCTAMBAHUU CBOMX «KOPIIOPATHUB-
HBIX» UHTEPECOB KaK OpraHu3aluy BJIACTH, HO U ABIJISIIOTCS CPEACTBAMU OTCTAMBAHUS
MHTEPECOB UHBIX YYACTHUKOB OOILIECTBEHHBIX OTHOIICHHIA.
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1. Hopma npaéa uMeeT HENOCPEICTBEHHYIO TECHYIO CBSI3b C IOCYIapCTBOM,
KOTOpasi 00yCIIOBJIEHA TEM, YTO HOPMBI MpaBa cO30Ai0MCs Ul CAHKYUOHUPYIOMCA
20cy0apcmeom B TULE €ro KOMIIETEHTHBIX OPTraHoB.

[Ipouecc co3nanust HOPM MpaBa BO MHOTUX IOCyJapcTBax SIBJASETCS MUCKIIOYU-
TEJIBHOM MPEepOTaTUBOI OPraHOB MyOJIMYHON BIACTH U OCYIIECTBISIETCS MO YCTaHOB-
JICHHOM Mpoleaype, UMEHYEMOM 3aKOHOTBOPYECKUM IIPOLIECCOM.

CaHKIIMOHUPOBAHUE, B CBOIO OYEPE/Ib, TPOSIBIISIETCS B CIEIYIOLIUX ACTIEKTaX:

a) TOCYAapCTBO 3aKPEIUISET COAEP/KaHUE YK€ CIIOKMBUIErOCs MpaBHIia MOBE-
JIEHUs, KOTOpoe c(HOpMUPOBATIOCH B OOIIECTBE B KaKOW-TMOO MHOU (opme, Halpu-
Mep, B (hopme 00bIuast, TO €CTh TOCYAAPCTBO MPUIAET IOPUAMYECKYIO CHITy U 3HAYH-
MOCTb C(POPMHUPOBABILIUMCS [TPAaBUJIAM NTOBEACHMUS;

0) rocy1apcTBO JAEJIErupyeT MOJHOMOYHMS IO CO3/aHHIO TPABOBBIX HOPM UHBIM
cyOBeKTam, pu3HaBas 3a U3aHHOKW HOPMOU MTPaBOBOM XapakTep.

2. Hopma npasa cxnaodvieaemcs noo 8030eicmeuem ooujecmseHHulx OmHoule-
Huti. Byaydn mpaBUiIOM MOBEJEHUS B OOILIECTBE, HOpMa IpaBa CaMbIM HENOCPEA-
CTBEHHBIM O0pa30M CBsi3aHa C OOIIECTBEHHBIMH OTHOLIEHUSMH, YYACTHUKOM KOTO-
PBIX BCETa SIBISIETCS YEJIOBEK.

Bo3Hukaromas cBsi3b MOXKET 3aTparuBaTh CaMbl€ pa3HbI€ aCIEKTHI, BO-NIEPBBIX,
HOpMa MpaBa BO3HMKAET KaK pPEaKIUs HA T€ OTHOIIEHHUSA, KOTOpbIE HYKJIAIOTCS B
yHOPSAI0YUBAHUH, BO-BTOPBIX, Oyy4d YK€ MPABHIOM IOBEIEHUS, YCTAaHOBICHHBIM
rocyJapcTBOM, HOpMa IpaBa MOXKET MEHATh CBOE COAEpPKAHUE, a TAKKE OBbITh OTMeE-
HEHHOU B CHJIy U3MEHEHHSI OOIIECTBEHHBIX OTHOLIEHUH.

[Ipu 3TOM Ba)KHO MOMHHTb, YTO YIOPSIOUYMBAIOTCA MPU MOMOLIM HOPM IIpaBa
HE BCE OOIIECTBEHHbIE OTHOLIEHUS, a JHUIIb HAMOOJIEEe Ba’KHbIE C TOUKHU 3PEHUS TOCY-
JapcTBa.

3. Hopma mpaBa — 3T0 06weobsazamenvuoe npaguno nosedenus. JlaHHoe
CBOMCTBO HOPMBI IPaBa MPOSBIIAETCS B TOM, YTO €€ COAECPKAHUE HOCUT YHUBEPCAIb-
HBIM XapaKTep U paclpoCTPaHAETCS Ha BCEX CYOBEKTOB, KOI/Ia BO3HUKAIOT 0OCTOS-
TENbCTBA, YKa3aHHble B Hel. OOI1e00513aTeNbHOCTh MO3BOJIAET YpPETYJIUPOBATh HE
TOJIBKO Ka)XIbli WHAMBUAYAJbHBIM Cilydail, HO M JOINYCKAaeT OXBaT BCEX CIy4Yaes,
BceX (PaKTOB, HYKJAIOMIMXCA B perylaMeHTalluu. JlaHHas yHUBEpCaIbHOCTh MPEIO-
JaraeT TUIIOBOE M MHOTOKpPAaTHOE €€ MPUMEHEHHE M pealu3aluio NPUMEHHUTENIbHO K
HY’KJIAIOIIUMCS B YIIOPSIIOYEHUU OOLIECTBEHHBIM OTHOILIEHUSIM.

4. Hopma npaBa UMeeT npedcmasumenbHo-0053b18ar0uull Xxapakmep, TO €cTh,
C OJIHOW CTOPOHBI, NMPEAOCTABIAECT CyOBEKTY CBOOOAY NEUCTBHIl, BOZBMOXHOCTh IO-
CTYNaTh ONpPENENEHHbIM 00pa3oM, ¢ APYroi — OOS3bIBAE€T COBEPIIATH WM HE CO-
BEpIIATh KOHKPETHBIE JNEHCTBUS, a TaKKe TPeOOBATh MX COBEPILIECHMs (UM HE CO-
BEpIICHMS) OT Jpyrux. Takke NpelcTaBUTENbHO-O0A3BIBAIOLIMN XapaKTep HOPMBI
npaBa 3aKJII0YaeTcsl B TOM, YTO MpaBa U 00S3aHHOCTU HE BCET/Ia MOTYT COAEPKATHCA
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B OJIHOI CTaTh€ HOPMATUBHOI'O aKTa. J[0CTaTOYHO YacCTO MPABO 3aKPEIIEHO B OJHOMU
CTaTbe, a 00S3aHHOCTh — B JIPYT'OW CTaThe 3TOTO K€ MJIM HMHOTO HOPMATHBHOT'O aKTa.

JlaHHBIN MPU3HAK BBHICTYHAET CBOEOOPA3HBIM MPOSBICHUEM TaKOIO MPUHIMIA
npaBa, Kak €JUHCTBO MPaB U 00S3aHHOCTEH, MPEIOCTABICHHBIX CYObEKTaM I pea-
JU3alMU CBOUX NPUTA3AHUM.

5. Ans obecnieyeHusl peai3aluy U B Clly4ae HapyILIEHUs HOPMBI IIpaBa MpH-
MEHSIETCA 20CY0apCcmeeHHoe npunydcoeHue. ITO OJIUH M3 KIKOYEBBIX NPHU3HAKOB
HOPMBI ITpaBa, KOTOPbIN MO3BOJISET OTINYUTH €€ OT UHBIX COUUATbHBIX HOPM, YIIOPSI-
JIOYMBAIOIINX OOIIECTBEHHbIE OTHOLLEHUS, MOPAJIU, PEITUTUH, OOBIYAEB.

ApceHan cpelncTB TOCYyAapCTBEHHOIO MNPHHYXIAEHHUS OCTaTOYEH ISl TOTO,
4YTOOBI BO3AECICTBOBATh HA BOJIIO HAPYIIMTENS U MPUHYAUTH JEHCTBOBATH €0 OIpe-
JICJICHHBIM 00pa3oM.

['ocynapcTBeHHOE TPHUHYKIEHHUE, COAEpIKalleecs B HOPMax IMpaBa, MOXKET
UMETh Pa3HBIM XapakTep BO3AECHCTBUS — NpeNynpekIeHue, NpeceyeHue, odecneye-
HUe, Haka3zaHue. KoMOMHUPYs JaHHbIE MEphl BO3ACHCTBUSI, TOCYIapPCTBO CIIOCOOHO
BCEr/la I0OMBAThCS MOCTABJICHHBIX LIEJEH, BMECTE C 3TUM KpallHE Ba)KHO HE JIOIyC-
KaTb 3JI0yNOTPEOJICHUS PEJOCTABICHHBIMU TOJITHOMOYHSIMHU.

6. Hopma npaBa ectb MOZ€INIb MOBEAEHUS, KOTOpAsi onpeoensem 2paruybl 003-
80IeHHbIX U 0012CHbIX nocmynkos. Hopma mpaBa 3akperuisieT onpeaeieHHblid oopa-
3€ell MOBEJICHUS, KOTOPbI HEOOXOAMMO BBIIIOJIHITH BCEM YYaCTHUKAM OOIECTBEHHBIX
OTHOULICHHUI.

MHoroo0pasue pa3au4HbIX OOIIECTBEHHBIX OTHOUIEHUI 00YyCIIOBIMBAET COOT-
BETCTBYIOIIEE KOJIMYECTBO HOPM IPaBa, CUCTEMATU3UPOBAHHBIX B HOPMATUBHBIX aK-
tax. [logaBnstoniee OONBIIMHCTBO OTHOLIEHUM, HYXKIAIOLIUXCS B MPABOBOM peria-
MEHTallM1, YpPEeryJupoBaHbl HOPMaMH MpaBa U COAEP’KAT KOHKPETHbIE 00IIe00s3a-
TEJIbHBIE MTPABUJIA TOBEACHMUS.

7. Hopmbl ipaBa UMEIOT 8071€60U Xxapakmep, KOTOPBIM HaXOAUT CBOE OTpaxKe-
HUE B UX COJEP’KAHUU.

JIrobas HOpMa mpaBa co3/1aeTcsd CIEUUAIbHO YIOJIHOMOYEHHBIMU OpraHaMu
BJIACTH, IPU3BAHHBIMU OCYILIECTBIIATh OPraHU3ALMOHHYIO JEATENBHOCTh B OOILIECTBE,
IIPU 3TOM BOJIEBBIE YIIPABICHUECKHE PEIIEHUS] HAXOAST CBOE BOIUIOIICHHE B HOPMAaxX
npaBa, yIopsA0YMBAIOIIKUX OOIIECTBEHHBIE OTHOIICHHS] KOHKPETHBIM 00pa3oM.

Bons 3akoHOAaTens A0KHA HAXOJUTh CBOE aJIeKBaTHOE BOCHPUSITHE B CO3HA-
HUU BCEX YYACTHUKOB OOIIECTBEHHBIX OTHOLIEHUH, a B JajdbHEHIIEM TpaHC(HOPMHU-
pOBaThCS B MX BOJIEBOM MOBeeHUU. [Ipn 3TOM BakHO, 4TOOBI BOJIA 3aKOHOAATENS U
BOJISI UCIIOJIHUTENS BCerAa ObUIM TOKJIECTBEHHBIMU U OTpaXXaJld JTOCTUTHYTBIM ypo-
BEHb LIMBWJIN30BAaHHOT'O Pa3BUTHS.

8. IIpaBOBBIE HOPMBI hopmanvHo onpedeneHvl, TO €CTh BCETJa UMEIOT KOH-
KPETHYIO MUCbMEHHYIO (hopMy BhipaxkeHus. [10 cpaBHEHHIO ¢ HHBIMU PETYJISTOPAMH,
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KOTOPBIE HaXOMAT OTPaXKEHUE JIUITh B COSHAHWHM JIIOJICH, HOpMa IpaBa BCEraa NMEET
TEKCTyaJIbHOE W O(UIMATIEHOE BHIPAKECHUE, IPUHATOE B YCTAHOBICHHOM TIOPSJIKE H
JIOBEICHHOE JI0 BCEX YYACTHUKOB OOIIECTBEHHBIX OTHOIIICHHUIA.

VYkazaHHbIC TIPU3HAKH, SBISIONIMECS KIIOUYEBHIMA CBOMCTBAMU HOPMBI TpaBa,
COCTaBJISIIOT €€ MPABOBYIO MPHUPOAY, PACKPHIBAIOT COJACPKAHUE M TO3BOJISIOT TOJ-
YEPKHYTh €€ 0COOBI YHHBEPCAIBHBIN XapakTep MO OTHOIIECHUIO K WHBIM COIHUAIh-
HBIM PETyJIATOpaM — MpereeHTaM, 00bI9asiM, peTUTHO3HBIM U MOPAJTEHBIM HOpMaM,
KOPTIOPaTUBHEIM TpeOoBaHUSAM. biaromaps m BONpekw pacCMOTPEHHBIM MPU3HAKAM
HOpMa MpaBa SIBJISIETCS HamOoJiee BOCTPEOOBAHHBIM CPEJACTBOM PEryJIMPOBAHUS 00-
IIECTBEHHBIX OTHOIICHUIA B Pa3IUYHBIX MTPABOBBIX cucTeMax. [Ipy 3TOM caMbIM Bax-
HBIM aCIIEKTOM TIPHU CO3[IaHWH, Peal3allii ¥ TMPUMEHEHUH HOPMBI MpaBa TOJDKHA
OBITH €€ aJICKBAaTHOCTh OTPEOHOCTSIM M MHTEpecaM OOJIBITUHCTBA TPaXKIaH JIF0O0TO
o0mecTBa, a TakKe COOTBETCTBHE ITMBHIM30BAHHBIM, OOIICTPH3HAHHBIM, T'yMaHH-
CTHYECKUM (popMaM NeATeTLHOCTH TOCYAapCTBEHHBIX OPTaHOB, TPU3HAHNUE YETIOBEKA
BBICIIIEN IEHHOCTHIO.
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