Morunesckuit MHcTUTYT MB[
HOMWYECKOro Kpuaunca TpebytoT npodeccrMoHanbHOro aHanusa v ganb-
HeWLero BCECTOPOHHEro Hay4YHOro MccnegoBaHms.
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CYBbEKT XULWEHWUA NYTEM 3NNOYMNOTPEBNEHUA
CNY>XXEBHbIMW NMOJIHOMOYUAMMU
KAK KOPPYIMNMUMOHHOIO NPECTYNJNEHUA,
COBEPLUAEMOI'O AOIMKHOCTHbBIM IULIOM —
PYKOBOOAWUTENEM HEFTOCYOAPCTBEHHOW
OPrAHU3ALINN

AkTyanbHbIM AN 3dEKTUBHOro NpeaynpexaeHnsi CoBepLIeHus
KOPPYNLMOHHbLIX NPECTYNNEHUN ABMSETCH MOBbILLEHNE YPOBHS OpUan-
YECKOW MOHATUIHOW OnpeneneHHOCTN OTAENbHbIX NOSIOXKEHUA. XULLe-
HUsi NyTEM 3110ynoTpedneHns cnyxebHbIMM NONTHOMOYNSIMU, COBEpLLA-
eMble OOMKHOCTHbIMU NUuamMu — PYKOBOAUTENSIMU HErocy4apCTBeH-
HbIX OpraHM3aunin, B KOPUMUHOMOTMN NPUOPUTETHO HE paccMaTpmBatoT-
Csl, YTO He cnocobCTBYET MOBLILEHUIO Ka4eCcTBa NPOTUBOAENCTBUS U
NpOoUNakTUKN COBEPLUEHNS AaHHbIX NPECTYNIEHUN.

HerocynapcTBeHHbIMW OpraHusaumsiMn criefiyet HasbiBaTb Opra-
HU3aLuMW pasnnyHbIX OpraHM3aUMOHHO-NPaBoOBbIX POPM M BUOOB Oesi-
TEeNbHOCTU, He NpuHaanexalime rocyaapcTsy (B yCTaBHOM KanuTtane
KOTOPbIX HET JONKW rocygapcTaa).

PykoBoauTenb HerocyaapCTBEHHOW opraHuM3auunm — 3TO NuLo,
COrnacHoO 3aKoHo4aTeNnbCTBY U ydpeauTenbHbIM JOKYMEHTaM COOTBET-
CTBYIOLLErO CyObeKTa 3KOHOMUYECKOW OESATENLHOCTM, BbINOMHAKOLLEE
yHKUUKN ero ncnonHmnTensHoro opraHa. K pykosogutensam Herocyaap-
CTBEHHbIX OpraHu3aunin OTHOCAT ANPEKTOpa, HaYanbHKKa CTPYKTYPHO-
ro nogpasgeneHus (dgunuana, B YaCTHOCTM), UX 3aMecTUTenen, B OT-
OernbHbIX Criyqasix — rmaBHbIX OyxranTtepoB 1 ApYruX fuL.

Kak nokasbiBaeT aHanm3 npaBonpuUMEHNTESNbHON NPaKTUKK, B page
Cry4YaeB XULLIEHUS NyTeM 3110ynoTpedneHms cnyxebHbIMM NOSTHOMOYN-

180



www.institutemvd.by
AMW — MPecTynneHus, npegycMoTpeHHble CT. 210 YronoBHOro Kogek-
ca Pecnybnukn benapyce (ganee — YK), coBepLialoT AOMKHOCTHbIE
nvua, SBNSIOLWMECS PYKOBOAUTENSMU HErocyaapCTBEHHbIX OpraHun3a-
uun. Mpn coBeplleHNN ykazaHHOTO O6LLECTBEHHO OMACHOro AesiHus
HapyLlalTCa HOPMbI YTONOBHOTO 3aKOHa, a Takke TpeboBaHmsa 3akoHa
Pecnybnukn Benapyce «O 6opbbe ¢ koppynumeny (ganee — 3akoH
«O B6opbbe ¢ koppynuuen»).

B Nomenbckon obnactn gMpekTop HerocygapCTBEHHOW OpraHu3a-
Unn — obLLeCcTBa C OrpaHMYEHHO OTBETCTBEHHOCTBLIO — B. coBepumn
XvweHve nytem 3noynotpebneHvst crnyxebHbiMW MOFTHOMOYUSMU B
0ocobo kpynHoMm pasmepe (4. 4 ct. 210 YK). YkazaHHOe nuuo noxuTu-
N0 NMYLLECTBO (caxap), MONyYeHHOE OpraHn3aumen Ha OTBETCTBEHHOE
XpaHeHue, HaxoamBLLEeeCs B ero hakTU4eCcKkom onepaTnMBHOM pacrnops-
xeHun [1, c. 50].

Mo mHeHuto B. T. WuneHka, B KPUMUHONOMMN, ABNSAOLWENCH OCHO-
BOW HayK KPUMUHAMbHOIO UMKna, MHAMBMAYYM HEOBXOAMMO BOCNPUHM-
MaTb «KaK YacTb ... BHELUHEN cpefpbl», KaK «LEeHTP COOTBETCTBYHOLLMX
CUTyaLuny, 4TO NO3BONSAET BblAENUTb «MMYyOMHHBIE NPUYUHBI NPECTY-
nneHun» [2, ¢. 91-92]. YTouHeHHOEe onpeperneHne cyObekToB mnpe-
CTynneHnn nossonset obecneynts cobnogeHne NPUHLMNOB 3aKOHHO-
CTW, IMYHON BMHOBHOW OTBETCTBEHHOCTMU, MOBbLICUTL 3PIPEKTUBHOCTD
NpaBoONPUMEHEHNS aHTUKOPPYMNLMOHHOIO 3akoHoAaTenbCTBa C OQHON
CTOPOHbI, N Ka4eCTBO MpeaynpeauTenbHO-NPoMUIakTMYeckux Mepo-
NpUATUA NPU YTOMHEHUW OBBEKTOB MpenynpexaeHns n npodunaktum-
KM — C gpyron. B cBsi3u ¢ aTuM xapakTepucTuka cybbekTa XuLeHus
nyTem 3noynotpebneHns cryXebHbIMM NOMHOMOYMAMN — OOSMKHOCT-
HOro nmua, ABNSALWErocs pykoBogMTeNneM HerocygapCTBEHHOW opra-
HM3auun, — TpebyeT AOMONHUTENBHOO TONIKOBaHUSA C N03numi 3akoHa
«O B6opbbe ¢ koppynuuen» n YK.

CybbeKT xuweHus nytem 3rnoynotpebneHns cnyxebHbiMu nosrHo-
mounamun (cT. 210 YK) cneumnanbHbii — OOMKHOCTHOE nnuo. B coor-
BeTcTBUM C N. 3 4. 4 cT. 4 YK, nog JOMKHOCTHBIMU NUuamMu, Hapsay ¢
WHBIMW, MOHUMAIOTCA NULA, MOCTOSHHO UMW BPEMEHHO MO crneuunanbs-
HOMY MOMHOMOYMIO 3aHUMAIOLLME B yYpPEXOEHMSX, OpraHM3aunsx unm
Ha NpPeanpuATMaX He3aBUCMMO OT PopM COBCTBEHHOCTW OOMKHOCTH,
CBSI3aHHbIE C BbIMONIHEHMEM OpraHM3auvOHHO-pacnopAaNTENbHbIX UK
aAMUHNCTPATMBHO-XO3SIMCTBEHHbLIX 00A3aHHOCTEN. B cnyyae Bknoye-
HWUS pyKOBOAMTErNen HerocyaapCTBEHHbIX OpraHu3auun B KaapoBbln
peecTp MaBbl rocygapctea n kagposbin peectp CoBeta MuHuCTpoB
Pecnybnukn Benapycbk nuuo npuobpeTaeT cTaTyc AOMKHOCTHOrO nuua,
3aHMMaloLEro OTBETCTBEHHOE MOSOXKEHME.
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MocTtaHoBneHnem 'eHepanbHOW NpokypaTypbl Pecnybnukn bena-
pycb, Komuteta rocygapctBeHHoOro koHTponsa Pecnybnukn Benapychb,
OnepatnBHO-aHanMTM4ecKoro ueHtpa npu lNpesngeHte Pecnybnvkn
Benapycb, MuHuctepctBa BHYTpeHHMX gen Pecnybnvku Benapychb,
KomuteTta rocygapctBeHHon 6e3onacHocTn Pecnybnuku Benapyck ot
31 anBaps 2011 r. Ne 5/8/1/34/6 yctaHoBneH nepeyeHb KOPPYMNLMOHHBLIX
npecTynneHni (noctaHoBrneHnem [eHepanbHoW npokypaTtypbl Pecny-
onukn Benapycb, Komuteta rocygapCtBeHHoOro koHTponsa Pecnybnu-
kn Benapycb, OnepatMBHO-aHaANMTUYECKOro LeHTpa npu MNpesngeHTe
Pecnybnukn Benapycb, MuHuctepctea BHyTpeHHUX gen Pecnybnvku
Bbenapycb, Komuteta rocygapctBeHHon GesonacHoctu Pecnybnvku
Benapycb, CrnenctBeHHoro komuteta Pecnybnukm benapych ot 27 ge-
kabps 2013 r. Ne 43/9/95/571/57/274 nepeyeHb hakTU4ECKM nepeyT-
BEPXKOEH) — XULLleHne nyTemM 3noynoTpebneHns cnyxebHbiMu nomnHo-
mMoumnsamu (cT. 210 YK) 0603Ha4eHo kak KoppynuMOHHOE NpecTynieHne.

dPakTMyYeckn KOppYNUMOHHOE MpecTynieHne SBNAeTCa Koppyn-
LUMOHHBIM MpaBoOHapyLleHnem (B paccMaTpMBaemMoMm crydae — 3TO
OeVCTBME YMONMHOMOYEHHOrO Nunua C Lenbio HE3akOHHOro M3Breve-
HWS BbIrodbl), KOTOPOE XapakTepusyeTcs obLLeCTBEHHOW OMacHOCTbIO.
Cybbektamm KOPPYMUUOHHBLIX NPaBOHapPYLUEHUR, COrmacHo 3akoHy
«O B6opbbe ¢ koppynuuen», ABMATCA:

1) rocygapcTBeHHbIE JOMKHOCTHbIE NNLA;

2) nuua, NpMpaBHEHHbIE K roCyAapCTBEHHbIM AOMKHOCTHBLIM K-
Lam;

3) MHOCTPaHHbIe AOMKHOCTHbIE NULLA;

4) nua, oCyLLEeCTBASIOLLME MOAKYN rOCYAapCTBEHHbIX AOSMKHOCTHBIX
UM NPYPaBHEHHbIX K HUM NL, NGO MHOCTPaHHbIX SOIMKHOCTHbBIX JNLL.

CornacHo ct. 1 3akoHa «O 6opbbe ¢ koppynumeny, K nuuam, npu-
paBHEHHbIM K rOCYAapCTBEHHbIM AOMKHOCTHBIM, Hapsay C MHbIMK, OT-
HOCSITCA NWLa, MOCTOSHHO UM BPEMEHHO MO cneumanbHOMY NofIHOMO-
YN0 3aHMMalOLLME B HEroCyaapCTBEHHbIX OpraHu3aumsax AOIMKHOCTY,
CBSi3aHHbIE C BbIMOMHEHNEM OpraHM3aunOHHO-PacNopPAANTENBHBIX UK
aAMUHNCTPATMBHO-XO3SIMCTBEHHbLIX 00S3aHHOCTEN (3@ WCKIIOYEHUEM
nvu, 3aHMMalroLWmMxX OTBETCTBEHHOE noroxeHue). [JomkHOCTHoe nunuo
HerocygapCTBEHHOWN OpraHn3auumn MoXeT ObiTb BKIIOYEHO B KaapoBble
peecTpbl MaBbl rocygapctea Pecnybnukn benapycb n Coseta MuHu-
cTtpoB Pecnybnukn benapycb — B 9TOM cnyyae gaHHoe nuuo byaer
OTHOCUTBCS K FOCYAapPCTBEHHbIM AOIMKHOCTHBIM MMLaM, 3aHUMatoLL UM
OTBETCTBEHHOE MOMOXEHNE.

Takvm obpasom, CyObeKT xuLeHns nyTem 3noynoTpebnexus cny-
XeBHbIMM MOMTHOMOYUSAMY, COBEPLLUAEMOrO AOMKHOCTHBIM NNLOM —

182



www.institutemvd.by
pyKOBOOUTENEM HErocygapCTBEHHOW oOpraHmM3aumm, — 93T0 [JOSXK-
HOCTHOE NuUO (B T. Y. 3aHMMatoLLlee OTBETCTBEHHOE MOMOXEHME), SAB-
nALeecss rocyaapCTBEHHbIM AOMKHOCTHBIM JIMLOM, 3aHMMatoL MM
OTBETCTBEHHOE MOMOXEHNE, UNN NULOM, NPUPABHEHHbIM K rocyaap-
CTBEHHbIM JOSMKHOCTHBIM nuuam. KoMmnnekcHas topugndeckasi xapak-
TepucTMKa ykasaHHOro Bmga cyobekta npectynneHms ¢ nosvumm YK un
3akoHa «O Gopbbe ¢ Koppynuuen» sSIBNSIETCS OCHOBOW MOCIEAYLNX
KPMMWHOMOrMYECKNX UCCNEAOBAHUNA, CTPaTErM4YeCcKon LIeNbio KOTOPbIX
SABNAETCA NpeaynpexaeHne CoBepLUEHUS XMLWEHUA NyTeMm 3roynoTpe-
Bnenunsa cnyxebHbIMM NONTHOMOYMSIMM.
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KPUMUHOINOIM'MYECKUA CLEEHAPUU
PA3BUTUA NMPECTYNMHOCTU KAK OOHA
N3 COCTABNAKLLNX POPMUPOBAHUA NMPOTPAMM
NMPOTUBOAENCTBUA NMPECTYNMHOCTU
B FrOCYOAPCTBE (meTogonornyeckui nogxoa)

B Bonpocax npoTvBOAEeNCTBMS MPECTYNHOCTM B rocydapCTBe Ha
COBPEMEHHOM 3Tane ero pasBuUTUS HEMAarOBaXKHYHO POrib UrpaeT cam
npouecc opraHn3aumm Takon AeAaTensHoCcTN. B coBpeMeHHbIX ycnosu-
AX, Korga CyLLeCTByeT KOMMMEKC BHYTPEHHMX U BHELUHMX YrPO3 HaLmno-
HanbHOM 6e30MacHOCTU, B TOM YMCIIE U TAKOW €ro COCTaBMSAOLLEN, Kak
obuectBeHHas 6e30nMacHOCTb, OpraHM3auus NPOTUBOLENCTBUA Mpe-
CTYMHOCTU, a Tarke U 3PIEKTUBHOCTb TakON OEATENbHOCTU 3aBUCAT
OT KayecTBa pa3paboTaHHbIX U YTBEPXAEHHbIX roCy4apCTBEHHbIX O0-
KyMEHTOB CTpaTernyeckoro nrnaHMpoBaHus U nporpaMmmHoro obecne-
yeHus. K HUM MOXHO OTHECTM crniegytoLme: KOHUeNuns unm JOKTpuHa
NPOTMBOAENCTBNS NPECTYMNHOCTU (B HUX OTPaXalTCH OCHOBHbIE BeEK-
TOpbl BOPLOLI C MPECTYNHOCTLIO Ha ANUTENbHBIN Nepnod), cTparTerns
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