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[IpunynutenbHble MEpPhl METUIIMHCKOIO XapakTepa He SIBISIOTCS 3aKOHO[a-
TEIBHO OIpPECIICHHBIM MOHATHEM. Ha cerogHsuHuil JeHb CyliecTByeT HeMalo Ba-
PUAHTOB ONpPENEICHUMN MOHATUS «IIPUHYAUTEIBHBIX MEP METUIIMHCKOTO XapaKTepay,
aBTOPHI KOTOPBIX C Pa3HOW CTENEHbIO ACTAM3AI[MU TOHITHUS TBITAIOTCS PACKPHITH
CYILIECTBEHHbBIC MPU3HAKHU MIPUBEIEHHBIX MEPONPUATHH, TOTYEPKUBASI MEAUITUHCKUIA,
VI FOPUIMYECKUM, UK 00a acreKTa, KOTOpble ObLITN MPUBEICHBI PaHEE.

b. A. TlpoTdueHko nucan 0 IPUHYIUTEIBHBIX MEpax MEIUIIMHCKOTO Xapakrepa
Kak 00 YCTaHOBJICHHBIX 3aKOHOM MEIMKO-CyJIEeOHBIX Mepax, Ha3HayaeMbIX CyJI0M
B OTHOIICHHH HEBMEHSEMBIX, KOTOpbIE MPEACTABIISIOT OMACHOCThH JUIsi 0OIIecTBa
10 CBOEMY ICHXHYECKOMY COCTOSIHUIO M XapaKTEepy COBEPILIEHHOrO, a TAKXKE B OT-
HOIIIGHUU BMEHSEMBIX JIMI[, KOTOPBIE 3a00JIeIN TOCIIe COBEPIICHUS MPECTYIUICHUS
XPOHUYECKON WIIM BpEMEHHOU aymieBHOM Oonesnbio [1, c¢. 15]. HemoctaTtkom aToro
OMpENIEIICHNs SIBIIAETCS HEYJAAYHOE COYETAHME B HEM YKa3aHUs HAa MEIULIMHCKHIA
U CyJIeOHBIN UX XapaKTep.

[IpunynurenbHble  MEpPhl  MEIUIIMHCKOTO  XapakTepa, 10  MHEHHUIO
A. I1. OBY4MHHUKOBA, — 3TO MEPHI T'OCYJIAPCTBEHHOTO MPUHYKJEHUS, OCHOBAaHHBIC
Ha YTOJOBHOM 3aKOHE 0CO0OTO pojia, KOTOpbIE MPUMEHSIOTCS CYJIOM B OTpe/eIeH-
HOM YTOJIOBHO-TIPOIIECCYaIbHOM TOPSAJKE K JIMIIaM, COBEPIIUBIIUM OOIIECTBEHHO
OMAacHOE JESHHUE B COCTOSSHUM HEBMEHSEMOCTH, WM K TEM, KOTOPBIE MTOCJIE COBEpIIE-
HUSl TPECTYIUICHUs 3a00JIen AYIMIEBHON OOJIE3HBIO, JHUIIAIONICH MX BO3MOXKHOCTHU
OCO3HaBaTh CBOM JICUCTBUS WJIM PYKOBOJUTH UMH, U KOTOPHIE MPEJICTABISAIOT OOIIIe-
CTBEHHYIO OMACHOCTb, BBI3BAHHYIO MCUXUYECKUM COCTOSIHUEM 30POBbSl U XapaKTe-
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POM 3TOTO JESHUS, 3aKII0OYAIOTCS B TTIOMEIIEHUH AYIIEBHOOOIBLHOTO B IICUXHUATpUYe-
CKYIO OOJIBHUILY OOIIET0 WM CHEIUaIBLHOIO TUIIA C IEIbI0 OXPaHbl OOIIECTBA OT CO-
BEPIIECHUS UM MOBTOPHBIX OOIIECTBEHHO OIMACHBIX JICUCTBUM, U3JICUCHUS €0 OT ICH-
XUYECKOT0 3a00JICBAaHUS U MPUBJICUCHUS K YCIOBUAM OOIIECTBEHHOM XKU3HHU [2].

[IpunyuTensHbIe MEpbl MeAUITMHCKOTO xapaktepa . B. Hazapenko ompene-
JSeT KaK 0COOYH YTOJIOBHO-IIPABOBYIO (hOpPMY TOCYIAapPCTBEHHOTO MPHUHYKJICHHUS,
COJIEp)KaHHE KOTOPOW OIpEeNsIeTCs B NMPUHYJAUTEIHPHOM JICUCHHH HEBMCHSEMBIX,
a TaKKe BMEHSEMBIX JIMI], COBEPIIUBIINX MPECTYIJICHUS W BBHUIY CBOETO ICHUXHYE-
CKOT'O COCTOSIHHSI, TPEOYIOIIETO MPUHYAUTEIBLHOTO JedeHus [3].

Takue yuensie, kak P. 1. Muxees, A. B. benoBoackuii, B. A. Bopobeii, npen-
JararoT CIeAYIoIIee ONpeie/ieHue: MPUHYIUTEIbHbIE MEPhl MEIUIITMHCKOTO XapaKTe-
pa — 3TO COIMAJILHO-TIPABOBBIC M MEUKO-pEeaOUIMTAlIMOHHBIC MEPhI OE30MaCHOCTH,
IIPUMEHSIEMbIC BMECTO HaKa3aHUs WJIM BMECTE C HUM CYJIOM B OTHOILICHHH JIMII, CTpa-
JAIOMINUX TICUXUYECKUMU PACCTPONCTBAMH, JIKOTOJIM3MOM, HAPKOMaHHUEH U TPHUpPaB-
HEHHBIX K HUM CYOBEKTOB, COBEPIIMBIIMX OOIICCTBEHHO ONACHBIE ACSHUS, MpEy-
CMOTpPEHHBIE YTOJOBHBIM 3aKOHOM, B MOPSAKE, YCTAHOBICHHOM TOCYAapCTBEHHBIMU
3aKOHAMH M MEXJTYHApOIHO-TIPABOBEIMH HOpPMaMHU MPAaBOBOM MPOLIEIYPHI, C COOJIO-
JIEHWEM TIpaB M 3aKOHHBIX MHTEPECOB UeJIOBEKa U TPaKJIaHUHA MPU COJICPKAHUU JTH-
11a B CIICIIHAIBHBIX MEAUIIMHCKUX YUPEKICHUIX C IPUHYIUTEIBLHBIM aMOyI1aTOPHBIM
JICYEHUEM WJIU JICUCHUEM y Ticuxuatpa [4].

N3 aToro ciemayer, 4To OfHA TPYINA YUYCHBIX B CBOEM ONPEACIICHUHN MOHSATUS
MPUHYAUTEIBHBIX MEP METUIIMHCKOTO XapaKTepa yKa3bIBaeT Ha TO, UTO OHU SIBJISIOT-
Cs MEpaMH TOCYJaPCTBEHHOTO IPUHYKACHUS, a Ipyras rpyrmia yka3plBaeT Ha TO, YTO
3TO MEJIUKO-CYJICOHBIE MEPBI, TPEThH CUMUTAIOT, YTO OHU SIBJISIOTCS MepamMu Oe3omac-
HOCTH. TakuM 00pa3oM, B HAYUHBIX Kpyrax pa3HATCS MOJIXO/bI K MPABOBOM MPUPOJIC
U K OTIPEJICIICHUIO MPUHYIUTEIBHBIX MEP METUIIMHCKOTO XapaKTepa.

PaccmaTpuBasi mpuHyAuTEIbHBIE MEPhl MEIUIIMHCKOTO XapakTepa KakK Mephl
0€3011acCHOCTH, CTOUT OTMETHUTh, UTO 10 JEHCTBYIOIIEMY 3aKOHOIATEIIbCTBY OHU MO-
I'yT ObITh MPUMEHEHBI K JIMILy TOJIBKO B CIIy4ae, eciu Oy/JeT COBEpPIIEHO OOIEeCTBEeH-
HO omacHoe JiessHue. TOo ecTh 3TOT YTrOJOBHO-IIPABOBOM MHCTPYMEHT TOCYAapCTBO
MOKET HCIIOJB30BaTh TOJBKO TOTJA, KOTJa JIUIIO COBEPIIHIIO IOCATAaTEeIbCTBO
Ha OXpaHseMble YTrOJOBHBIM 3aKOHOM Oiyara. OHaKO, Kak MOKa3bIBAeT MCUXUATPH-
Yyeckas HayKa, ONpeJieNIeHHbIE MOCTYIKH TICUXWYECKH OOJIBHOTO YEJIOBEKa MPOSBIIS-
IOTCS JUTUTEIIBHO U CTAHOBSITCS OCHOBOM JIMHUU €r0 MOBEACHUS, KOTOpasi MIPOTHO3H-
PyEMO 3aKaHYMBAETCS COBEPIIICHUEM OOIIIECTBEHHO OMACHOTO MOCITaTeNIbCTRA.

Ha ceropusmnmii 1eHb NPUHYIUTEIBHBIC MEPBI MEIUITMHCKOTO XapaKTepa Mo-
T'yT OBITh MCIOJIB30BaHBI TOJBKO B Ka4ECTBE YTOJIOBHO-IIPABOBOTO CPEJCTBA MPEIY-
IPESXKACHUS COBEPIICHUS OINPEISICHHBIM JIMIIOM HOBBIX, TO €CTh MOBTOPSIOIIMXCS,
OOIIEeCTBEHHO OITacHBIX JesdHui. Ho, kak u3BecTHO, Hanboee JIEHCTBEHHBINH CI0OCO0
OXpaHbl — TpeJOTBpaIlleHre. Beap jerde mpeaoTBpaTuTh COBEPIIIEHNUE YTOJIOBHOTO
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NPECTYIUICHUS, YeM TIOTOM II0CJIE €r0 HEMOCPEJICTBEHHOTO COBEPIIEHUS BOCCTAHAB-
JUBATh MEPBOHAYAILHOE COCTOSIHUE OOIECTBEHHBIX OTHOIIeHU. Kpome Toro, uHo-
I/1a YrOJOBHBIM MPAaBOHAPYIICHUEM MOTYT ObITh HAHECEHBI HEMOMpPAaBUMBbIE MOCIEA-
CTBUsA (Hampumep, cMepTh yenoBeka). [1o Hamemy MHEHUIO, 3 ()EKTUBHOCTD UCTIONb-
30BaHMs MPEAYNPETUTEIBHON CTOPOHBI MPUHYIUTEIBHBIX MEP MEIUIMHCKOIO Xa-
pakTepa MOXHO CYIIECTBEHHO MOBBICUTD, €CIIA MPEyCMOTPETh B YTOJIOBHOM 3aKOHE
BO3MOXHOCTh UX MPUMEHEHUS K TICUXUYECKU OOJIBHBIM JIUIAM, B OTHOIIEHUU KOTO-
PBIX CYIIECTBYET 0OOCHOBAHHBIN MPOTHO3 O BHICOKOM BEPOSTHOCTH COBEPILICHUS UMU
OOIIIECTBEHHO OMACHOI0 MOCATaTeNIbCTBRA.

1. IIpotuenko b. A. IlpuHyuTenbHble MEPhl MEIULIMHCKOIO XapaKTepa 10 COBETC-
KOMY YTOJIOBHOMY MpaBy (IIpoOeMbl 3aKOHOIATEIbCTBA U MIPABONPUMEHUTEILHOM MPaKTH-
KH) : aBToped. muc. ... Kaui. topua. Hayk : 12.00.08. M., 1979. C. 19. BepHyTbcs k
CTaThe

2. OBuuHHuKOBa A. II. CymHOCTh M Ha3HAYEHUE NPUHYIUTEIBHBIX MEP MEIHIIVH-
ckoro xapakrepa. M., 1977. 47 ¢c. BepHyTbcs K cTaThe

3. Hazapenko I'. B. IlpunyaurenbHbie Mepbl MEAUIIMHCKOTO XapakTepa B YTOJOBHOM
mpage : yue0. nmocobue i puaIuIeckux By30B u pakynsreToB. M., 2000. 80 c. BepHyThes
K CTaThe

4. MuxeeB P. U., benosoackuii A. B., Bopo6eit B. A. [IpunynurensHbie Mepbl Me-
JUIMHCKOTO XapakTepa B YrOJIOBHOM IpaBe: COLUUAIbHO-IIPABOBBIE U  MEAMKO-
peabunuTanMoHHbIe Mepbl 0e3onacHoctu. Bianusoctok, 2000. 305 c. BepHyThes K cTaThe

62



