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CPABHUTEJIbHO-IPABOBOM AHAJIN3
3AKOHOIATEJBCTBA O IPUMEHEHHWU OPY/KUA
COTPYAHUKAMU IPABOOXPAHUTEJBHbBIX OPI'AHOB

Bo BceM mupe 00111eCTBEHHBIA PE30HAHC UMEIOT MPECTYIICHUS, TIpeceKas Ko-
TOPBIE COTPYIHUKHU MPABOOXPAHUTEIBHBIX OPTraHOB BBIHYK/IEHBI PUOEraTh K MpumMe-
HEHUIO OTHECTPENILHOTO OpYKUs. B CBsi3U C 3TUM BO3HHKAET HEOOXOIUMOCTh ITPOBE-
CTH aHAJIM3 3aKOHOJATENbCTBA O NMPUMEHEHUU OpPYXHUSA B JIPYIMX CTpaHax U J1aTh
OILICHKY C TOYKH 3PEHHs MPABOMEPHOCTH M COOMIOJCHUS mpaB yesoBeka. B Pecry6-
nuke benapych opransl BHyTPEHHUX A€ SIBIIAIOTCSA TOCYAapCTBEHHBIMUA OpraHaMH, KO-
TOPbIE UMEIOT MPABO MPUMEHATH (PU3UUECKYIO CHITY, OPYXKUE, CTIeIUaTIbHbIE CPE/ICTBA,
00€eBYIO U CIIEIMATIbHYIO TEXHUKY. PaccmaTpuBasi 3aKOHOJATENBCTBO, YIIPAaBOMAauHBa-
IOILIEE COTPYAHUKA TPABOOXPAHUTEIBHBIX OPTaHOB Ha IPUMEHEHUE OPYIKHSI, CTOUT OT-
METHUTh, YTO peUb UJIET UMEHHO O MPUMEHEHHUH, a HE 00 UCIOJIb30BAaHUH, TaK KaK 3a-
KOHOJATENb MOJIpa3yMEBAaET 3HAUYEHHE TEPMHHA «HUCIOJb30BAHHWE» B OTHOILICHHUU
TPAHCTIOPTHBIX CPEJICTB WJIU KUBOTHBIX, JTHOO JUIsl TIOJIaYU CUTHAJIA TPEBOTH WIJIH BbI-
30Ba MOMOIIM. ENMHCTBEHHBIM HOPMATHUBHBIM MIPaBOBBIM akToM B Pecniybnuke bena-
PYCh, PETTIAMEHTUPYIOLIUM CITy4au, JAIOIINE TPAaBO COTPYAHUKY OPTaHOB BHYTPEHHHX
JIeJT Ha TPUMEHEHHUE OpYXHsl, sBisieTcst 3akoH «O0 opranax BHyTpeHHHX jeln Pecy6-
muku bemapyce» Ne 263-3 ot 17.07.2007 r. (nanee — 3akon o OB/I) [1]. B Poccuii-
ckoit denepany 3aKOHOJATENBCTBO CXO0Xe ¢ OenopycckuM. HopmaTuBHBIM TipaBo-
BBIM aKTOM, PETJIaMEHTHPYIOIINM [IPUMEHEHUE OpYyXKusl, siBisieTcss DenepanbHblil 3a-
KoH «O momuruu» Ne 3-®d3 ot 7 pespans 2011 r. (nanee — denepanbHbIN 3aKOH O TIO-
auuun) [2].

MOHO BBIIEIUTH CIEAYIOIINE OTIIMUUTENbHBIE aclieKThl. B denepanpsHOM 3a-
KOHE O MOJIULINY Pa3bICHEHO MOHATHE «KBOOPYKEHHOE COMTPOTUBJIEHUE» U «BOOPYKEH-
HOE€ HAMaJIeHHe», B 0EJI0PYyCCKOM 3aKOHOJATEIbCTBE TAKONW KOHKPETH3AIlMU HET. 3Ha-
YUTEILHOMY COMHEHHUIO CTOUT MOABEPTHYTh MOJIOKEHUE POCCUIICKOTO 3aKOHOAATEIS
B YaCTH, YTO OPY>KHE MPUMEHSIETCS IJIs 3aJiepKaHus JIMIA, 3aCTUTHYTOI'O TIPU COBEp-
IMICHUH JISSHUS, COACPKAIIETO MPU3HAKU TSHXKKOTO UM 0CO00 TSAKKOTO MPECTYIIICHUS
MPOTUB ... WIK COOCTBEHHOCTH U TBITAIOIIETOCS CKPBITHCS, €CIIM HHBIMU CPEJICTBAMU
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3aepKaTh 3TO JULO HE NPEACTABIAETCS BO3MOXKHBIM. C 3THM CleAyeT He corja-
CUTBHCS, TAK KAK KU3Hb YEJIOBEKA ABJISECTCS BBICIIEN IEHHOCTBIO, C 3TOW TOYKHU 3pCHUS
HEJb3s1 NMOJBEPraTh YEJIOBEUECKYIO )KM3Hb ONIACHOCTH M3-3a COBEPILICHHUS MPECTYILIe-
HUSL TIPOTUB coOcTBeHHOCTH. C JIPyroil CTOPOHBI, NaHHAs TPAKTOBKA MPUMEHHUMA
TOJIBKO B CITydasix, €CJIM, COBEPIas TSKKOE HIIA 0CO00 TSHKKOE MPECTYIUICHNE TIPOTHUB
COOCTBEHHOCTH, MPECTYTHUK MOJIBEPracT ONAaCHOCTH KU3Hb U 3I0POBbE COTPYIHUKA
OpraHOB BHYTPEHHMX JI€J WM UHBIX rpaxkaaH. 3akoH 00 OB/] nmpeanonaraer npume-
HEHHE OPYKHsI B CIIydae COBEPLICHUS JMLOM ACHCTBHM, IPABOMEPHO 3aIPEIICHHBIX
€My COTPYJAHUKOM OPTraHOB BHYTPEHHHUX JI€JI U BBIPAXKAIOIINXCS B MOMBITKE MPUOIIH-
3UTHCSI K COTPYAHUKY OpPraHOB BHYTPEHHUX €N OJIMKE YKa3aHHOTO pacCTOSHUSA, J10-
CTaTh YTO-TUO0 U3 OACKIbI WIIM PYUYHOMU KJIaJH, TUOO UHBIX JEeUCTBUIN, KOTOPHIE MOTYT
OBITh UCTOJIKOBAHBI COTPYIHUKOM OPTraHOB BHYTPEHHUX JEJ KaK yrpo3a MpUMEHEHUS
HaCWINS, OMACHOTO JUIS JKM3HU WM 3J0POBbSI €r0 WM WHBIX TpaxnaaH [l, cr. 29].
B ®enepanbHOM 3aK0HE O MOJULIHAM TAKOrO0 HE MPEIyCMOTpeHO. Tam Takke OTCyT-
CTBYET MYHKT, KOTOPBIM 3alpelIacT NPUMEHEHNUE OPYKHUS B HAIPABJICHUU CKJIAJ0B
(XpaHWIHIL), COAEPKAIIMX OHEOMACHBIE, B3PHIBOONIACHBIE, a TAKKE CUIIbHOACHCTBY-
IOIKE SIAOBUTHIE BELIECTBA, U CPEICTB TPAHCIOPTUPOBKU ITUX BEHIECTB [2, CT. 23],
B 3TOM CJIy4ae pedb WAET O CIy4YallHOM IMOIAJaHHUU I10 BbIIIEYKa3aHHBIM OOBEKTaM,
MOCJIEJCTBUS KOTOPOTO MOTYT YTPOXKATh )KU3HU U 3JJ0POBBIO IPYTUX IPaXkIdaH.

B CIIIA orcyTcTByeT enuHasi HOpMaTUBHAas MMpaBoBasi 0asza, perjiaMeHTUPYIO-
nasl MopsIOK NPUMEHEHUS OTHECTPEIIBHOTO OPYXHUs COTpyAHUKaMu nosmniuu. Co-
IJIACHO JJaHHBIM O(QUIIMATBHON cTaTUCTUKH, exxkerogHo B CIIIA >xepTBamu mosuiiei-
ckux craHoBuTcs 6osiee 1000 yemoBek. JIaHHBIN MOKa3aTeb SBISETCS CaMbIM BBICO-
KHM IO CPABHEHHIO CO BCEMM CTPaHAMH MHUpPA M HE CHHUIKAETCS BOT YK€ HECKOJIBKO
necatkoB jeT. [lo mojacueram BeO-nmoprana Mapping Police Violence, orcnexuaro-
ero nogo0HbkIe MHIUAEHTHI, B 2020 roxy oT AeMCTBUI MOJMLIKUK NOrKoIo yxe 1127
yesoBek [3].

Takum 00pa3om, cpaBHHMBas MpaBUjIa MIPUMEHEHUS OPYKUSL COTPYAHUKAMHU TIO-
muiuu CIIA ¢ 6enopycckuMu U pOCCUUCKUMU COTPYTHUKAMU, MOKHO CJI€NIaTh BBIBOJ]
0 TOM, YTO aMEPUKAHCKHE MOIUIEHCKHUE OOoJIbIIee TPEANOYTEHUE B CBOCH I€ATEIbHO-
CTH OTAAOT oOecneyeHnto coO0cTBeHHOM Oe3onacHoctu. B Poccuu u benapycu cio-
XKuiach oOpaTHas CUTyalusi, KOraa IPaBOOXPAHUTENU ropasio 0oJiee JOsUIbHO OTHO-
CATCS K MPECTYNMHUKAM U MPUMEHSIOT OPY>KHUE B CTPOTO MPOMUCAHHBIX B 3aKOHE CITY-
yasix. KpoMe Toro, opransl BHyTpeHHux jen Pecnyonuku benapycs u Poccun, nomumo
OTHECTPEJIBHOTO OPY’KHsI, B CBOEM ApCEHAIE UMEIOT IIMPOKUN CHEKTP «HE JIETalb-
HBIX» CpPeACTB. K KOTOPBIM OTHOCATCS: PE3NHOBBIC NAJIKU, HAPYUYHUKH, CPEJICTBA CBSI-
3bIBAHMS, CIICIUATIbHBIE XUMUYECKHAE BEIIECTBA U JAPYTHUE MNPEAMETHI, MTO3BOJSIONINE
MOJABUTH COMPOTUBJIEHUE MPECTYTHUKA, HE MPUYUHSS EMY TKKOTO BpEA.
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