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OCOBEHHOCTHU ITPABOBOI'O CTATYCA UHBAJINAOB
B PECIIYBJIMKE BEJIAPYCbH

B nensix onpeaeneHus B3aMMOOTHOIICHUM TUYHOCTH C OOIIECTBOM M TOCYIap-
CTBOM TPAJUIIUOHHO UCIIOIb3YETCSI KATETOPUS «IIPABOBOM CTATYyC.

[TonsaTue «cTaTyc» NPOUCXOAUT OT JIaT. status — COCTOsSIHUE, MOJI0KEHUE, Tpa-
BOBOE MOJIOKEHUE (COBOKYMHOCThH MPaB U OOA3aHHOCTEW) Tpa)kJaHWHA, FOpUIUYE-
ckoro yimua [1, ¢. 1270].

BoinenstoT: 1) oOuiuii mpaBoBOM cTaTyc, KOTOPHIMA BKJIIOYAET MpaBa, CBOOO/IHI,
00s13aHHOCTH Y TapaHTUU KaK BHYTPUTOCYAAPCTBEHHBIE, TAK U 3aKPEIJICHHBIEC B MEXK-
JyHapOJIHO-MIPABOBBIX JIOKYMEHTaX; 2) KOHCTUTYIIMOHHO-TIPABOBOM CTaTyC JIMYHO-
CTH B KOHKPETHOM TOCYJapCTBE — 3TO COBOKYMHOCTH IpaB, CBOOO 1 00sI3aHHOCTEH
JUYHOCTH, KOTOPHIMH OHA HajesieHa B cOOTBEeTCTBUU ¢ KoHCTUTyIMEl Kak CyOBbeKT
IPaBOOTHOIIICHU; 3) OTpacieBOd MPaBOBOWM CTAaTyC, COCTOSAIIMM K3 MPABOMOUMIA
¥ KOMIIOHEHTOB, 3aKPEIICHHBIX B OT/CJIBHBIX OTPACIISIX MpaBa (FpakIaHCKOM, TPY/10-
BOM, CEMEHWHOM TpaBe M JIp.); 4) pOJOBOM CTaTyC OTpaxaeT OCOOECHHOCTH IPaBo-
BOT'O MOJIOXKEHUSI KOHKPETHBIX KATEeropwil Jrofed, HaJEICHHBIX JIOMOJTHUTEb-
HBIMU CYyOBbEKTUBHBIMU MTPAaBaMU U 00513aHHOCTSIMU (BOCHHOCITYKAII1e, TEHCUOHEPHI,
WHBAJIN/]IBI); 5) UHANBUYaTbHBIN CTATyC MOKA3bIBACT CICIIU(UKY MTOT0KEHUS OTIEIb-
HOTO YE€JIOBEKa B 3aBUCHUMOCTH OT €r0 IMOJOBO3PACTHBIX XapaKTEPUCTHK, mpodec-
cuM u T. 1. [2, c. 37].

XapakTepu3sys NpaBoBOM CTaTyC UHBAIUAOB, CIEAYET OTMETUTh, YTO OH BKIJIIO-
YaeT CUCTEMY OOIIUX U JOTOJHUTEIIbHBIX CIEIHATbHBIX MPaB, CBOOO U 00SA3aHHO-
CTeH, 3aKpEIJICHHBIX B HOPMATUBHBIX MTPABOBBIX aKTaX U OMOCPEIOBAHHBIX CTETICHBIO
OTPaHUYCHHUS )KUZHEICSITEILHOCTU JAaHHON KaTerOpUU IPak/iaH.

MOXHO BBIICIUTH CJIEAYIONINE OCOOEHHOCTH MPABOBOTO CTATyCa MHBAJIHJIOB:

BO-TIEPBBIX, MPEAONPEENACTCS HaTuYueM crnenuaibHoro @oHaa coruaibHOM
3aIlMTHl HACEJIEHMSI, CPEJICTBA KOTOPOTO 00pa3yroTcs 3a CUET: 00sA3aTeNIbHBIX CTPaxo-
BBIX B3HOCOB; B3HOCOB Ha Mpo(eccuoHaibHOE MEHCUOHHOE CTPaXOBaHUE; I0XOI0B OT
KanmuTaJIu3aluil BPEMEHHO CBOOOJHBIX CPEJICTB TOCYJAPCTBEHHOTO COILUAIBHOTO
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CTPaxOBaHUs; JOXO0JIOB OT Pa3MEIIEeHUs B3HOCOB Ha MpodecCuoHaIbHOE IEHCHOHHOE
cTpaxoBaHue U T. II. [3, . 3]. CpeacTBa rocy1apCTBEHHOTO COLMAIBHOTO CTPAXOBAHUS
UMEIOT 1€JIeBO€ Ha3HAYCHHE W MCIOJIb3YIOTCS JIJIsi OpraHU3alliid COIMAIIbHOTO 00ec-
NEYEHU rpaxkJaH, B TOM YHCIIE€ U MPU HACTYIUICHUH UHBAIUIHOCTH;

BO-BTOPBIX, BKJIIOYACT B c€0si OCHOBAHHUSA M YCIIOBHUS COLMAIBLHOMN MOJIEPIKKU
JIUI] C MTHBAJIMTHOCTBIO UCXOIS U3 CHEIUPUKHI X HYXK]I 1 HHTEPECOB;

B-TPETHhUX, HEOTHEMIIEMBIM KOMIIOHEHTOM SIBJISIETCSI KOMIUIEKC MpaB MO maTe-
puatbHOMY 00€CIeueHn 0, COIMATBbHOMY OOCTY>KUBAHHUIO, MEIUIIMHCKON MOMOIIHN H
peadmIUTallu UHBAJIU/IOB, & TAKXKE COJCPIKUT TAPAHTUH dTUX TIPaB.

B KOHCTpYKIIHMIO TPAaBOBOIO CTaTyCca MHBAJIUIOB BXOASAT TAKUE 3JIEMEHTHI, KaK:

1. ITpaBOCYOBEKTHOCTH. DTO KOMIUIEKCHOE MOHSATHE, BKITIOYAIOIIEEe MPaBOCIIO-
COOHOCTB U JIEECTIOCOOHOCTb.

[IpaBoCTIOCOOHOCTH TpEACTaBIsIET COO0H COBOKYMHOCTH OIMpPEACICHHBIX 3aKO0-
HOM TIPU3HAKOB, TO3BOJISIFOIINX UAECHTU(UIIMPOBATH JIMIIO KaK HOCUTEIST KOMITJIEKCa
npaB u o0s3aHHOCTEN. Tak, HanmpuMmep, naBaubl B Pecniybnuke benapych HapaBHe
C APYTUMHU TpakJIaHaAMU HAJEJIEHbl BCEH MOJHOTOW TPAXKIAHCKUX, MOJIUTHUYECKUX,
YKOHOMHUYECKHUX, COIUATBHBIX, KYJIbTYPHBIX U JPYTUX MPaB U CBOOO/I, 3aKPETICHHBIX
B Koncturynuu Pecniy6nmku bemapych, 3aKOHOJATENBHBIX aKTaX U MEXKTyHAPOHBIX
JIOTOBOpax, AecTByromux B Pecriyonnke benapych, BKiItodas mpaBo Ha: 3alllUTy OT
JUCKPUMUHAIIUYA TI0 TIPU3HAKY WHBAJTUIAHOCTU; WHTETPALMIO B OOIIECTBEHHYIO JEs-
TEIHHOCTh; PEAOMIINTAIINIO, A0UITUTAITNIO; 00pa30BaHKE; BHIOOP POJIa NI TEILHOCTH U
TPYJOYCTPOMCTBO; MEAULIMHCKYIO TIOMOIIb; TOCTATOYHBIN KU3HECHHBIN YPOBEHB U CO-
UAJbHYIO HOJJIEPKKY U JP.

JleecriocoOHOCTh MHBAJIH 1A TIPOSIBIISIETCS] B BO3MOXKHOCTH OCYIIECTBIISITH TIpaBa
U 0053aHHOCTH CaMOCTOSITEJIbHO WJIM Ye€pe3 3aKOHHBIX MpejctaBurencit [4, c. 99].
[Ipu3HaHue rpakJaHHA UHBAIMIOM CaMo IO ceOe He BIUSET Ha 00bEM €ro Jeecro-
COOHOCTH, OJTHAKO B HEKOTOPBIX CIydasx TPaXIaHWH, CTPATAIONIUN MCUXUICCKUM
paccTpoiicTBOM (3a00JIEBaHUEM ), B CHITY YETO HE CIOCOOEH MOHMMATh 3HAaUYE€HHE CBOUX
NEUCTBUI WM PYKOBOJWTH MUMHU, MOXKET OBITh MPHU3HAH CYJOM HEIEECIOCOOHBIM
[5, cT. 29]. Ilpu3HaHue rpakaaHUHA HEJIEECIIOCOOHBIM MPUBOJIUT K HEBO3MOKHOCTH
OCYILIECTBJISITh CBOU TPAXJAHCKHUE MPaBa, a TAKKE HETaTUBHO BIIMSET HA OOBEM €ro
TPYAOBOH MpaBOoCyObEeKTHOCTH. CleayeT OTMETUTD, YTO JACUCTBYIOIIEEe TPYAOBOE 3a-
KOHOJIaTEIbCTBO UCKIIOYAET BO3MOXKHOCTh IPUMEHEHUS TPY/1a JIUII, IPU3HAHHBIX He-
J1€eCIOCOOHBIMHU, HO COXPAHSIOIINX TPYIOCIIOCOOHOCTD.

Kpome Toro, Ha ocHoBanuu ct. 30 I'paxknanckoro kogekca Pecnyonuku bena-
PYCh TPa)XKJaHUH, Y KOTOPOTO BCIEJICTBUE MCUXMYECKOI0 paccTpoilcTBa (3aboieBa-
HUS1) OTpaHUYEHA CIIOCOOHOCTh ITOHUMATh 3HAYEHUE CBOUX JICHCTBHM WIIH PYKOBOIUTH
UMH, MOXKET OBITh OTPAHMYCH CyJOM B neecriocoOHocTh. Takue rpakgaHe UMET
IPaBO CaMOCTOSITEIbHO COBEPINIATh MEIKHWE OBITOBBIC CICIKH; COBEPIIATh CHCIKH,
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HaIpaBJICHHbIE HA 0€3BO3ME3THOE MMOJIYUYEHUE BBITOJl, HE TPEOYIOIINE HOTaPHAIBHOIO
YIOCTOBEPEHUS JTMOO TOCYIAPCTBEHHON PErUCTPALMK; COBEPIIATH CAEJIKH 10 PacIo-
PSKEHUIO CPEJICTBAMM, IPEIOCTABICHHBIMHU MONEYUTENIEM WIH C COIJIacus MOCIe[-
HETO TPETHHUM JIMILIOM ISl OTPEENIEHHOM e WM CBOOOIHOTO PACTIOPSKEHUS; TO-
JTy4aTh 3apabOTOK, IEHCHUIO U WHBIE TOXObI H PacCHopsHKaThCsA UMHU.

2. IIpaBoBBI€ JIBIOTHI, TapaHTHH, OrpaHudeHus. [IpaBoBas nbrora, rapanTus —
3TO MPABOMEPHOE MPEUMYILIECTBO, HAIIPABIEHHOE Ha 00Jiee MOJTHOE YIOBIETBOPEHUE
HYK]l, IOTPEOHOCTEN, THTEPECOB MHBAIUIOB, BbIpaXKAIOIIEECs B IPEIOCTABICHUH J10-
MOJIHUTENBHBIX MPaB UKW B OCBOOOXKICHUU OT HECEHUs 00sI3aHHOCTEH (Hampumep,
[peI0CTaBICHUE UHBAUAAM BOMHBI MpaBa Ha OecIIaTHOE 00eCIieYeHHe JIEKapCTBEH-
HBIMU CpPEJICTBaMU, BbIJJaBa€MbIMHU IO perienTam Bpaueil) [6, ct. 10]. Ee moxHO pac-
CMaTpHUBaTh, C OJHOW CTOPOHBI, KaK CPEJCTBO MPABOBOIO PETYJIUPOBAHMS, C JPYTrOM
CTOpPOHBI, KaK cnenupuyeckoe CyObeKTUBHOE MPABO U, CIEI0BATEIbHO, COCTABISAIO-
IIYIO CIIELHAIBHOIO U MHAUBUYAIIBHOTO MPABOBOIO MOJIOKEHUS.

Hapsiny ¢ mpaBoBbIMU JIBIOTaMU MOKHO BBIIEIUTH MPAaBOBbIE OTPaHUYECHUS,
HaJIMYME KOTOPBIX MPEANOJaraeT UCKIIOUEHUE Psiia BO3ZMOXKHOCTEH, 3aKperieHHe
OINpEJEICHHBIX TPaHUI] AeATENbHOCTH. [ [paBoBbIe OrpaHUUEHMS HE SIBISIOTCS DJIEMEH-
TOM IIPAaBOBOI'O CTaTyca, a pacCMATPUBAIOTCS B KAYECTBE CPEJICTBA, OTPAXKAIOLIETO
U3BATHS U3 OOLIETO IPABOBOr0 MOJIOKEHHS.

3. FOpuauueckas OTBETCTBEHHOCTb. OTBETCTBEHHOCTh BBIPAJKAETCA B IPUMEHE-
HUU T€X WU UHBIX MEp HaKa3aHWs, B3bICKAHHI, MEP UMYIIECTBEHHOIO XapaKTepa 3a
BUHOBHOE COBEpPIICHHUE TPAaBOHAPYIIEHHUS, TO €CTh TaKUe AeiCTBUsA (0e31eCTBHE), KO-
TOpbIE 3aKOHOAATEIbCTBOM MIPU3HAHBI 3AMPEUIEHHBIMU U ONTACHBIMHU.

OTMeTuM, YTO MHBAIKU/Ibl HAPABHE C IPYTUMH I'PaXKJAaHAMH HECYT OTBETCTBEH-
HOCTh 32 COBEpUIEHUE MPOTHBONPABHBIX ACSHUN (MCKIIIOUEHHE COCTaBIIAIOT MHBA-
JUIbl, IPU3HAHHBIE B CYJEOHOM MOpsiIKE HepeecnocoOHbIMU). [Tpu 3TOM B 3aKkoHO1a-
TEIbCTBE MPEyCMOTPEHbI OTAENIbHbIE U3bATUA. Tak, HapUMeEp, COrIacCHO HOPMaM
VYronoBHoro konekca Peciyonuku benapych k uaBanuaam I u Il rpynmnsl npumMenenue
OTJIETbHBIX BUJIOB YTOJIOBHOI'O HaKa3aHus (0OLIECTBEHHbIE pabOThl, UCIIPABUTEIbHbBIC
paboThI, apecT) HE JOMYCTUMO.

C y4eToM U3JI0)KEHHOTO0 MOXHO MPEUIOKUTH CIETYIOLIEE ONPEIEICHHUE PaBO-
BOT'O cTaryca uHBanuaa. [IpaBoBoii cTaTyc MHBaIMAa — 3TO COBOKYMHOCTb IPaB, 00s1-
3aHHOCTEN, TapaHTHil U OTBETCTBEHHOCTHU JIML[ C OTPAHUYEHHBIMU BO3MOKHOCTSMH,
OMOCPEAOBAHHBIX CTEMEHBIO OTPAHUYEHUS UX JKU3HEAESITEIIbHOCTU U 3aKPEIIEHHBIX
B HOpPMAaX HalIMOHAJIBHOTO MTpaBa ¢ y4e€TOM MEXTyHapOJHBIX CTaHIapPTOB B c(hepe npas
YeJI0BEKa.
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