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Annomayusa. B cmamve paccmampueaemcsi Annotation. The article deals with the
gonpoc 00 3pgekmusnocmu NpUMeHeHUs. issue of the effective-ness of applica-
COMPYOHUKAMU OP2AHO8 GHYMPEHHUX Oell tion of measures of administrative co-
Mep  AOMUHUCIPAMUBHO20 — NPUHYHCOCHUS. ercion when serving the protection of
npu HeceHuu Cayxcovl no oxpame ooOuje- public order by the officers of the in-
CMBEHHO20 NOPsOKA. ternal affairs bodies.

Knwuesvie cnosa: mepvl aomunucmpamue- Keywords: measures of administrative
HO20 NPUHYIHCOEHUS, OpP2aHbl GHYMPEHHUX coercion, the internal affairs bodies,
oejl, 0XpaHa oouwecmeenHo20 NopsoKa. the protection of public order.

Mepa agMUHUCTPATHUBHOIO NPHUHYKIEHUS SBISIETCS CYIIECTBEHHBIM CpE.-
CTBOM, OOECHEeYMBAIOIIMM IpaBa, CBOOOIBI I'PaKJaH B IPOLIECCE OCYIIECTBICHUS
CBOEH CIIy’KEOHOW NESITeIbHOCTU MO OXpaHe OOLIECTBEHHOIO MOpsAKa OpraHaMu
BHYyTpeHHUX el (naisee — OBJl). Takum oOpa3zoM, MpaBOOXpaHUTEIbHBIE OPraHbI
Ha 3aKOHOJIATEIbHOM YpPOBHE 00JIaJIal0T IMPOKUMH MOJHOMOUYUSAMH MO HpHMEHE-
HUIO MEP aAMUHUCTPATUBHOIO MPUHYKJIEHUS, KOTOPBIE, B CBOIO OUYEPE/b, MOTYT 3(-
(PEKTUBHO NPOTHUBOCTOSITH COBEPIICHUIO AJIMUHHUCTPATUBHBIX MpaBOHAPYLIEHUN U
IPECTYIUIEHUH B LIEJIOM.

OcHoBaHuEM AJi1 IPUMEHEHUSI TPUHYIUTEIbHBIX MEP ABISIOTCS (HaKThl Hapy-
HMIEHUs] TpaXKgaHaMud HOPM IpaBa, KOTOPbIE PETYJIUPYIOT MPABOBbIE OTHOILUEHUS
B c(hepe o01IecTBEHHOro nopsaka. [[puMeHenrne NpuHyAUTENbHBIX MEP OCYIIECTBIIS-
eTCsl B TIpoIlecce CIyKeOHOM AesiTeTbHOCTH TuYHbIM coctaBoM OBJI, uTto u mospa-
3yMeBaeT MoJi coOoi peanu3auvio GyHKUMNA U 3a7a4, BO3JIOKEHHBIX Ha MPaBOOXpa-
HUTEJbHBIE OPTraHbl. XapakTep Mep MPUHYKJECHUS ONpEAeNseTcsl B KaXI0M Cllydae
OTJIIETIbHO, UCXO/ISl U3 OXPaHSIEMbIX 00IIECTBEHHBIX OoTHOIIEeHU. Hanmpumep, B cdepe
JULEH3UOHHO-PA3PEUTENBHOMN AesTenpHocTH OB/l; mo peanm3anny MATpauMOHHON
MOJINTUKH, O€30MaCHOCTH TOPOKHOTO JIBHXKEHHSI; B COOJIIOACHUM TpaklaHaMU HOPM
NOBEACHUS B 00ILIECTBEHHBIX MECTaX; B chepe obecreueHus pexuma Ype3BbIYaiiHOro
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MOJIOKEHUS; B CBSI3U C HEBBIIIOJHEHUEM POJAUTEIAMU WU 3aKOHHBIMU IPEJICTABUTE-
JISIMA HECOBEPILIEHHOJIETHUX CBOMX 00S3aHHOCTEHN MO MX BOCHIUTAHUIO U Ap. [1].

Mepbl aIMUHUCTPATUBHOTO MPUHYXKACHUS UMEIOT OTIMYUTEIIbHBIC TPU3HAKHU.
Kak npaBuiio, BBIIEISIOT CIEAYIOIINAE NIPU3HAKY:

» OCYIIECTBIICHHE B TMpeJenax OXpaHbl OOIIECTBEHHOTO MOpsAaKa u obecrie-
YeHHE OOIIECTBEHHON 0E30I1aCHOCTH;

» TPUMCHCHHE B OTHOIICHUH KaK (DU3UYCCKUX, TaK M FOPHINYSCKHX JIHII;

» OCYIIECTBIICHHE corilacHO HopMaM [IporeccyanbHO-UCTIOMHUTEIBHOTO KO-
nekca Pecry6onuku benapych 00 aiIMUHUCTPATUBHBIX MPABOHAPYIICHUSX.

Kak 0b1510 0OTMEUEHO BBIIIE, MEPhl AIMUHUCTPATUBHOTO IPUHYXIACHUS TIPUMe-
HSIFOTCSI COTJIACHO HOPMaM 3aKOHa, OJTHAKO B CBSI3U C ONEPATUBHOCTBIO U OBICTPOTOM
MPECEUCHUsT aIMUHUCTPATUBHOTO MPAaBOHAPYIICHHUS, SBIISIONIETOCS YIrpo30M IMPaBo-
MOpsiJIKa, MPUMEHSIEMbIE MEPbl HE MPOXOAAT MPEABAPUTEIBHYIO OLIEHKY CYIOM, KO-
TOPBIN YCTAHABIUBAET IIPABOMEPHOCTh IPUMEHEHUS.

Taxke Mepbl aJIMHUHUCTPATUBHOIO MPUHYXKIACHUS OTJIMYAIOTCSA crenuduye-
CKMMH 4epTamu. Benp nmpuMeHEeHHE MEp aJIMUHUCTPATUBHOTO MPUHYXKICHUS OCY-
IIECTBIISCTCS B paMKaxX MPOU3BOJCTBA IO JejiaM 00 aJMUHUCTPATUBHBIX MpaBOHA-
PYILICHUSX MPU HAJTUYUU BO30YKJACHHOTO Jiejia 00 aAMUHUCTPATUBHOM IMPaBOHAPY-
IeHUU 00 XKe OOHapYy>KeHHH ero mnpu3HakoB. llenbro ke aJIMHUHUCTPATUBHOIO
MPUHYKJICHUS OTMEUAIOTCS CIEAYIONINEe: MPEAOTBpAIlleHUE COKPBITUS (paKTa COBEp-
HIEHUS] aAMUHUCTPATUBHOIO MPABOHAPYILICHMS, a TAKXKE JOKa3aTEJIbCTB €ro COBEpP-
IICHUSI; BBIMOJHEHUE 3a/lad MO BCECTOPOHHEMY M TIOJTHOMY PAaCCMOTPEHHUIO Jelia
00 aJIMUHUCTPATUBHOM ITPaBOHAPYIICHUHU; YCTAHOBJICHUE JIMYHOCTH JIUIIA, COBEp-
IIMBIIETO MPABOHAPYIICHUE; MPECCUCHUE MPABOHAPYUICHUS; UCIIOJHECHUE aJIMUHU-
CTpPaTUBHOTO B3bICKaHHUs. HeoOXOauMO OTMETHTh, YTO NMPUMEHEHHWE MEp aJMHHU-
CTPATUBHOI'O MPUHYKJICHUSI OCYILECTBIACTCS JIMIIb K JUIIAaM, UMEIOIIUM IPOLIECCY-
aJbHBIN cTaTyc [2].

[IpaBoOXpaHUTENbHBIE OpPraHbl, B CBOIO OYEPE/b, YIIOJTHOMOYEHBI OCYIIECTB-
JSATH CJIEAYIOIIUE MEPHI aAMUHUCTPATUBHOTO TPUHYXKICHHUS:

» Mepbl, OTPaHUYHMBAIONINE JTUIHYIO CBOOOMY TpaklaH (aJIMHHHCTPATUBHOC
3ajiepkanue, nocrapienre B OB/I, nmpuson);

» Mephl MMYIIECTBEHHOTO XapakTepa (HaJOKCHHE apecTa Ha HMMYIIECTBO,
U3bSITUE BEILIEH U IOKYMEHTOB);

» Mephl, OrpaHUYHMBAIONIME CBOOOABI M TIpaBa (JOCMOTP BEIICH M PYYHOMH
KJIaJId, OCMOT] >KUJIUIIA UK HHOTO 3aKOHHOTO BJIaJCHUS, OCBUJICTEIILCTBOBAHHUE).

[TomMuMO BBIIEYKa3aHHBIX MEP, OTAEIBHO OTMETUM TaKyl MEpy aIMUHHUCTpa-
TUBHOT'O MPUHYXJICHHS, KaK MUJIMLEHCKas nmomoib. JlaHHas Mepa moapa3yMeBaeT
o coO0W MPUMEHEHUE MPUHYAUTENBHBIX Mep 0€3 corjacus rpaKJaHWHA, B OTHO-
HIEHUW KOTOPOTO OHa npumeHsercsa. [IpumepoM ToMy fBisSeTCS MOMEIICHUE JIUIIA,

26



ww.institutemvd.by

HaxXOJSIIETOCAd B COCTOSHUM QJIKOTOJBHOIO OIBSHEHWS, B CHELUUAIU3UPOBAHHBIN
U30JISTOP 10 BBITPE3BIICHUS.

Kak ormeuaroT uccnenoBarenu, Hanbonaee 3QPeKTUBHON MEpOol aJMUHUCTpa-
TUBHOTO MPUHYKJICHHUS B paMKax aJMUHUCTPATUBHOTO 3aJI€pXKaHUsI JIMII, OKa3bIBa-
IOIUX conmpoTuBieHue coTpyauuky OB/, siBisieTcss mpuMeHEeHUEe B OTHOIICHUU BbI-
HIeyKa3aHHbIX JIUL (PU3NYECKOW CUJIIbI, CHEIHaIbHBIX CPEICTB, OpYyKUs, 00EBON U
CIICIMAJIBHOM TEXHHMKH, YTO MpsMO OTpakeHo B 3akoHe PecmyOnuku benapych
«O06 opranax BHyTpeHHUX Aem» [3].

HeobxoaumMo OTMETHUTH, YTO aJIMUHUCTPATUBHOE MPUHYKICHHE OCYLIECTBIIS-
€TCsl TTOCPEJICTBOM TCUXUYECKOr0, MaTepUaIbHOTO WM (PU3MYECKOr0 BO3ACHCTBUS
Ha JIMI ¥ CONPOBOXKIACTCS YCTAHOBJICHUEM K HUM OTpaHUYEHUN MPaBOCYOBEKTHO-
CTH, BO3JIO’KEHHEM Ha HUX JOMOJIHUTEIBHBIX 0053aTeNbCTB M OrpaHUYCHUEM (U3H-
YEeCKOM CBOOO/IBI.

[lo Hamemy MHeHuto, cotpyaauku OBJI, kotopsie B cBoeil ciyxkeOHOU aes-
TEIbHOCTH NPUMEHSIOT MEpbl MPUHYKIECHUS MOCPEICTBOM ICUXUYECKOTO BO3ACH-
CTBUSI, TOJIKHBI OBITh TOTOBBI K JTF000HM BO3HUKIIIEH CUTYyallUuH, TaK Kak uX npodeccu-
OHAJIbHBIC JICUCTBHUS 3aKJIIOYAIOTCA B NMPUMEHEHUU K JIUIAM, HAPYIIMBIIUM HOPMBI
MOBEJICHUs JTUOO0 HE MOTYUHSIONIUMCS WX 3aKOHHBIM TpeOOBaHUSIM Kak IMpeICTaBU-
TEJSIM BJIACTH, CPEACTB M MPUEMOB, BIUSIOIMINX HA WX ICUXHUKY, CO3HAHUE U BOJIIO.
DT0 MOXeT ObITh MPEeayNpPeKICHUE O HEAOMYCTUMOCTH KaKUX-IHOO MPOTHUBOMIPAB-
HBIX JCHCTBUM, TpeOoBaHUE HMX NpPEKpallleHHs, MPEAYNPEKACHHE O BO3MOKHOCTU
OpPUMEHEHUs CO CTOPOHBI coTpynHukoB OB/l dwu3nueckoil cuibl, ClenUaIbHBIX
CPEACTB WJIA OTHECTPEIBLHOIO OPYKUS B CIy4ae OTKa3a OT BBIIOJIHEHUS IPaXJaHAMU
UX 3aKOHHBIX TPeOOBAaHMM, CBSI3aHHBIX C OXpaHOM oOuIecTBeHHOro nopsaka. K ncu-
XUYECKOMY BO3JEHCTBUIO TAKKE OTHOCUTCS HAJOKEHUE HA MPABOHAPYILIUTENS aJMU-
HUCTPATUBHOTO B3BICKAHUSI B BUJIC TIPEyIPEKaACHUS [2].

[ToxBoast UTOT, OTMETUM, YTO MEPHI JIMUHUCTPATUBHOTO MPUHYKJICHUS, TIPHU-
mensiemble OB/ mipu ocyiiecTBiieHUH OXpaHbl OOLIECTBEHHOI'O MOpsIKa M obecre-
YeHUs] OOIIECTBEHHOI O€30MacHOCTH, a TakKe MpPU BEICHUU AJMUHUCTPATHUBHOIO
npoliecca ¢ TOUYKM 3peHust COOI0/IEHNs HOPM MpaB, CBOOO U 3aKOHHBIX MHTEPECOB
rpakJaH, MHTEpPEcOB OOIIECTBa M TOCYJAapCTBa M B CBOIO OYEpEb BHITOJIHEHHUS
byHKUMA U 3a7a4, BO3JIoKeHHBIX Ha OBJI, gBisitoTCs 0O0BEKTUBHO HEOOXOAUMBIMH,
Tak Kak HamOoJee 3p(EeKTUBHBI MpU 00€CTIeYeHNH aJMUHUCTPATUBHOTO MpoIecca 1
IIPaBOIOPSAKA B LIEJIOM.
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