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OcMOTp B aaMUHUCTPATUBHOM IIPOIIECCE€ TMPENCTaBIseT CO0OM Hemocpe/-
CTBEHHOE OOHApYyKEHHE, BOCIPHUSATHE W HCCIEAOBaHHE OOBEKTOB, WX MPHU3HAKOB,
CBOMCTB, COCTOSIHUS W B3auMoOpacmnoyioxkeHus. OcMOTp — 3TO CaMOCTOSITEIbHOE
npoiieccyaibHoe AeicTBre. FIMest HEeKOTOpbIE CXOAHBIE YEPTHI C IPYTUMH MPOIIECCY-
albHBIMU JACHUCTBUSIMU, OHO B TO K€ BpeMsl NPUHIUIIUAIIBHO OTJIMYAETCS OT HUX KakK
10 MPOLIECCYAIbHOW MPUPOJIE, TAK U N0 TAKTUKE MTPOBECHUS.

OcMOTp MecTa COBEPILICHUS aJMUHUCTPATUBHOTO MPABOHAPYILIECHUS XapaKTe-
pU3yeTcs Kak HauboJiee CII0AKHOE MPOIeCCyallbHOE IEUCTBUE.

B ydeOHMKaxX KpUMHHAIWMCTUKH HA3BIBAIOTCS CEMb BOIMPOCOB, MOJJICKAIIAX
pa3pellIeHI0 B Mpollecce OCMOTPa. ABTOPBI, BBIJBUTABIINE HUX, MOMPOCTY MPUCIIO-
cabIMBaJii K OCMOTPY TaK HAa3bIBAEMYI0 CEMUWICHHYIO (OpMyiy, pa3pabOTaHHYIO
enle opuctamu JpesHero Puma. Bompockl puMckux opuctoB: uto? kto? rae? Ko-
raa? 3auem? kak? yeM? — He MOTYT ObITh OTBEpTHYTHI [ 1, ¢. 7].

OcMOTp Kak CpeACTBO HEMOCPEICTBEHHOTO BOCIPUSATHS JOJKHOCTHBIM JIMIIOM
roCcyJIapCTBEHHOTO OpraHa, BEIyIIero aJMUHUCTPATUBHBIN MPOLIECC, — OJIHO U3 He-
MHOT'MX MPOLIECCYyaIbHBIX IEUCTBUN, UCIIOJIB30BABIINXCS JIJIs COOMPAHUS U UCCIIEIO-
BaHMS J0KA3aTeNbCTB.

Cornacno 4. 1 ct. 11.10 «OcmoTp» IlporieccyanbHO-UCIOMHUTEILHOTO KOJEKCa
Pecny6muku benapych 00 anmMuHUCTpaTUBHBIX MTpaBoHapylieHusx (nanee — [TMKoAITl),
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OCHOBAHHMEM JIJIi IPOBEICHHUS OCMOTPAa MECTa COBEPILICHHS] AaJIMHUHHCTPATUBHOIO
paBOHAPYIICHUS], TOMEILEHUS, KUIUIIA U UHOTO 3aKOHHOT'O BJIAJIEHUS, IPEIMETOB
U JIOKYMEHTOB SBJISIETCSI HAJIMYME JOCTATOYHBIX OCHOBAHUMW IOJaraTh, YTO B XOJI€
OCMOTpa MOTYT OBITb OOHApYXEHbI ClIe[Ibl aIMUHUCTPATUBHOIO MPAaBOHAPYIIECHUS,
UHBbIE MaTepualbHble OOBEKTUBHBIE, BBISICHEHBI JPYrHe OOCTOSTENbCTBA, UMEIOIINE
3HaueHUe IS Jiesa 00 aAMUHUCTPATUBHOM MpaBOHApYIIEeHUH [2].

K yyacTuio B 0cMOTpe COOTBETCTBYIOLIME JTOJKHOCTHBIEC JIMIA BIIpaBe IpH-
BJ€Yb crnenuanucra. Kpome 3Toro, coriiacHo JEHCTBYIOLIEMY 3aKOHOJATEIbCTBY,
B IIPOBEICHUH OCMOTPA MOT'YT y4aCTBOBATh MOHATHIE.

OCHOBHBIM CpeICTBOM (PUKCALIMK XOJa U PE3YIbTATOB OCMOTpA SBJIAETCS MPO-
TokoJ. OH cocrtaBisieTcs: ¢ cobmoaenueM Tpeboanuit ct. 11.10 I[TMKoAIl. B nem
noIpoOHO OMHUCHIBAIOTCS BCE ACHCTBUS B TOW MOCIEIOBATEIbHOCTH, KOTOpas ObuLia
npu ocMoTpe. B mpoTokosne mepeuucisioTcss U ONMUCHIBAIOTCA BCE M3BATHIE NPU
OCMOTpE MPEIMEThI, KAKUM 00pa3oM OHU YIaKOBaHbI U KaKOW MeYaThlO ONIEYATAHBbI.

Ecnu B mporecce ocMOTpa MPUMEHSIIUCH cpencTBa pukcanuu — (ororpadu-
poBaHue, 3BYKO- U BUIEO3aNUCH, (OHO- U BUJAEOTPaMMBbI, TO B IPOTOKOJIE JIE€IaeTCs
noipoOHast 3aUCh 00 ITOM C OTPAKEHUEM YCIOBHM U MOPSAKA UX IPUMEHEHHUS.

A. B. JIybenkoB B MoHOrpadguu «3aaepx aHue U JUYHBIA OOBICK (U3HUUECKOTO
Jaula B aAMUHUCTpAaTUBHOM Tpolecce Pecnybnuku benapych» orpaxaer, 4To HOp-
MaTUBHAs perilaMeHTalusl OCMOTpa B aJIMUHUCTPAaTUBHOM mipaBe Pecnybnuku bena-
pych BrepBbie Obuta 3akperieHa B [IMKoAIl ot 20 nekabpst 2006 roga. B mpeasiny-
K€ NEepUOJbl CYIIECTBOBAHUS TOCyAapcTBa M mpaBa bemapycu paccMmarpuBaemoe
npoleccyanbHOe ACHCTBUE MPOBOAWIOCH JIMIIL B XOJE YrOJOBHO-TPOIECCYATbHBIX
OTHOLIEHUW. Pa3BUTHE HOPMATHUBHOM pETIAMEHTAIlMA OCMOTpPa OCYIIECTBISIOCH
B BOJIIOLIMOHHO-ITPOTPECCUBHOM HarpasjieHuu [3, c. 73].

[TIpoananmuzupoBaB cT. 11.10 «Ocmotp» IIMKOAII, MOXHO caenaTh BBIBOJ
0 TOM, YTO JJaHHAsl CTaThsl HE B MOJIHOM Mepe OTpa)kaeT MMEIOIIMICS B JAaHHOM IPO-
[ECCYaJIbHOM J€HCTBUU MOTEHIIHAIL.

OT4acT 3TO MOXHO OOBSCHUTH TE€M, YTO B TEOPUU AJIMUHUCTPATUBHO-
JIEIMKTHOTO Tpoliecca He pa3zpaboTaHa B JOCTATOUYHOM CTENEHU MPaBOBasl XapaKTe-
PUCTHUKA JAHHOTO MPOLIECCYaTbHOTO IEHCTBHUS.

1O. I1. llIkannepoB B MoHOrpaduu «OCMOTp U OCBUAETEILCTBOBAHKE HA J0CY-
JNEOHBIX CTAIUSIX YTOJIOBHOIO MPOIIECCa» YKA3bIBAET, YTO aHAJIU3 HOPM OEIOPYCCKOIo
YTOJIOBHO-IIPOIIECCYATBLHOTO 3aKOHA, OTHOCSIIUXCS K peryiaMeHTalli OCMOTpa, T03-
BOJISIET ONPEJEIUTh CTPYKTYPY 3TOTO CJIEICTBEHHOIO JIEWCTBHS, BKIIIOUAIONIYIO B CE-
0s1: 1) ocHOBaHUS MPOBEACHUS OCMOTPA; 2) MpoleCCyaIbHBIN MOPSIA0K OCMOTpA, KO-
TOPBIN, B CBOIO OY€pE/lb, COCTOUT U3 OOIIUX MPABUJI, OTHOCSIIMXCSA KO BCEM €ro BH-
JaM W TpaBUJl TPOBEACHMS OTIEIbHBIX BHUIOB 3TOrO CIEJCTBEHHOIO JEHCTBUS
[4, c. 44].
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B ITMKoAII npucyTCTBYeT BCEro 0JHa HOpMA, Pa3bsCHAIOIIAS MPOLECCYalb-
HYIO PETJIAaMEHTALIMIO OCMOTpA.

Mp1 nonaraem, 4To UMEIOIIUECs] HeJOPaOOTKH U OTCYTCTBHE YETKOTO pasrpa-
HAYEHUSI BUJIOB OCMOTpPa B aJMUHHUCTPATUBHO-IIPOLECCYAIBHOM 3aKOHOJIaTEIIbCTBE,
€ro OCHOBAHUU M 1IeJIel €CTECTBEHHBIM 00pa3oM He 00JIeT4atoT MPaBONPUMEHUTEb-
HYIO JI€SITEIbHOCT.

JI71s1 TOoro, 4TO0BI XOPOIIO U OOCTOSATEIBHO MPOBECTH OCMOTP MECTa MPOUCIIIe-
CTBUsI, HEOOXOAMMO YETKO NPEACTaBIATh €ro 3aJaud, KOTOphIE 3aKIHOYaloTCH,
Ha HaIll B3TJIS, B CIEAYIOLIEM:

— B BBIABJIICHUHU, (UKCAIUM U U3BATUU CIEOB U BEIIECTBEHHBIX JI0Ka3a-
TEJbCTB, CBUJICTEILCTBYIONIUX O XapakTepe COOBITHS, €ro 0OCTOATENIbCTBAX U BU-
HOBHBIX JIMIIAX;

— B ONPEIECICHNH, KAKUE MPEAMEThI OCTAIUCh HAa MECTE COBEPIICHUS aIMUHU-
CTPAaTUBHOI'O TPABOHAPYILICHUS.

Taxoke, moMuMoO 3a/1a4, HEOOXOIUMO OOpPaTUThH BHUMAHHUE Ha YCJIOBUS OCMOTpa
MeCTa COBEPILICHUS PABOHAPYIICHUS:

— CBOEBPEMEHHOCTh OCMOTPA, KOTOpAs 3aKJIIOYACTCA B MPOBEIACHUU OCMOTpa
cpa3sy ke, Kak B HEM BO3HUKHET HEOOXOJAMMOCTh; 11eJIb OCMOTpa B TaKOM ClIydae —
obecrieueHne MaKCUMAJIbHOM COXPAaHHOCTH K MOMEHTY OCMOTpPa €ro 00bEKTOB;

— TIOJIHOTa U OOBEKTHUBHOCTH OCMOTpA; TO €CTh HCCJeAOBaHWE W (DUKcAIUs
IIPU OCMOTPE BCEro 0OHAPYKEHHOTO B TOM BHJIE€, KAKOW ObUT B ICCTBUTEIILHOCTH.

Takum oOpaszom, IJIs CHCTEMaTH3allMu W YHOPOIISHUS peaiu3alid OCMOTpa
cUMTaeM liesiecooOopa3HbIiM BHeCTH cieayroniue nsmeHenus B [IMKoAIT:

1. TIpeo6pazoBarh ct. 11.10 «Ocmotp» ITIMKoAIl B oTnenbHbIe CTaTbu
10 BHJIaM OCMOTpPa KaK CTPYKTYPHBIC €IMHUIIBI:

«OcMOTp MecTa COBEPIIEHUS] aAMUHUCTPATUBHOTO TPABOHAPYILICHUSD;

«OcMOTp MOMENIEHHUS, )KUITUIIA U UHOTO 3aKOHHOTO BJIAJICHUSI»;

«OcMOTp TTOMEIIEHUSI FOPUIUYECKOTO JIUIA JTUO00 UHIUBUIYATBLHOTO TIPEAPH-
HUMATETSD;

«OcMOTp MPEAMETOB U IOKYMEHTOBY;

«OCcMOTp TPAaHCIOPTHOTO CPEICTBAY.

2. Onpenenutb OCHOBAHUA U MOPSA0K MPOBEACHUS KAXKA0T0 U3 BUIa OCMOTpa
KaK MPOLECCyaTbHOTrO ICHCTBUS.

Takum 00pa3zom, MOXHO CJeiaTh BBIBOJI O TOM, YTO OCMOTpP MeCTa COBEpIIIe-
HUSI aAMUHUCTPATUBHOIO MPABOHAPYIICHUS — 3TO HEOTIOXHOE MPOLIECCyaTbHOE
JEUCTBUE, KOTOPOE COCTOMT M3 MO3HABATENILHBIX M YJIOCTOBEPUTENIBHBIX ONEpaluii
JOJDKHOCTHOTO JIMIIA, OpraHa, BEAYIIETrO aJIMUHUCTPATUBHBIN MPOLECC, BHITOIHSIE-
MBIX Ha MECT€ OOHApYKEHHUS MPU3HAKOB COBEPIICHHOTO aJMHUHUCTPATUBHOTO TIpa-
BOHAPYILLICHUS C LIEJIbIO OTBICKAHUS U 3aKPEIUICHUS CIEHOB, MNPEAMETOB U APYTUX
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00BEKTOB, MO3BOJISIIOLIMX YCTAHOBUTH OOCTOSITENIbCTBA, MMEIOIIUE 3HAYEHUE IS
IPaBUJILHOT'O pa3pelieHus Jela.
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