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NAX MUHUMU3aUMK HeBnaronpusaTHOrO BIIUSIHUSA Pasnyku ¢ HEO Ha 3MOLUMOHANbLHOE
cocTosiHue pebeHka, a Takke B Liensix npefoTepalleHus npobnem B ero passutun.

C y4yeToM 3TOro npeacraensieTcsi LenecoobpasHbiIM BHECTU aHanornyHyo
HOPMY B YronoBHO-UCMOSIHUTENbHOE 3akoHopaTenbcTBO Pecnybnuku benapych,
3aKpenue BO3MOXHOCTb NpenocTaBneHusl OCyXAeHHbIM, OTObIBAOLWMM HakasaHue
B UCMpaBUTESTbHOI KOMOHUW ANs NUL, BnepBble oTObiBaoWMX nuiieHne csoboabl B
ycrioBusix obLlero pexuma, ¢ y4yeToM UX JIMMHOCTU U NOBEAEHUSI €XEeMECSYHO
00 2 NONONHUTENbHbIX ANUTENbLHBIX CBUAAHUA C peOEeHKOM B BbIXOAHbLIE U Npasa-
HUYHbIe AHU C NPOXMBaHMEM (NpebbiBaHUEM) BHE UCNPABUTENBHOMO yUYpeXaeHus,
HO B npegenax agMUHUCTPaATUMBHOrO pailoHa, Ha TEPPUTOPUU KOTOPOro pacrorno-
XEHO ucnpasuUTenbHoOe yvpexaeHue. B cnyvyae nepeBofa OCyXXOEHHOro Ha yny4-
LUeHHble YCINOBUA CofepXXaHUS KONMMUYECTBO TakuX CBUMAAHUA MOXET ObITb yBenu-
yeHo Ao 4 B MecsLl.

BHeceHUe ykasaHHbIX U3MEHEHUI No3BONUT obecneunTb peanusauuio Tpe-
6oBaHuii cT. 16 3akoHa Pecnybnuku benapycb «O npaBax pebeHka», cornacHo Ko-
Topoi pebeHOK, NPoXXUBAIOLLUIA OTAENbHO OT OAHOro UM oboux poautenen, UmeeT
npaBo Ha noaaepXaHue perynspHbIX TIAYHbIX OTHOLLUEHUA U NPSAMBIX KOHTAKTOB C
poautensmun. Kpome atoro, 6yayT cosgaHbl yCrioBusi Ans peanusauuum n. 58 MuHum-
MarnbHbIX cTaHAapTHbIX npasun OpraHusauun O6beguHeHHbIX Hauuii B oTHOLLe-
HuUn obpalleHus ¢ s3aknoyveHHbIMU (MpaBuna HenbcoHa MaHgens!), npegycmaTpu-
BaloLLlero Heo6xoAUMOCTb AaBaTb 3aKMiOYEHHbIM BO3MOXHOCTb oOWaThbcs yepes
perynsipHbie NPOMeXyTKU BpeMeHU U NoA AOSDKHbIM HaA30pOM C UX CEMbSIMM.

Takum o6pas3oM, BHECEHUE MPEASIOKEHHbBIX AOMNOSIHEHUA B 3aKOHOAATElNb-
cTBo ByaeTt crnocobcTBOBaTL UMMIIEMEHTALUN MEXAYHapPOaHbIX CTaHAApPTOB U ak-
TOB B chepe UCNoNHEeHUs1 HakasaHUA B 3aKoHoaaTenbcTBo Pecnybnuku benapych,
YNyJLLEHUIO YCNOBUIA OTObIBAHUSA HakasaHus B BUAe nuweHus ceoboapbl, noanep-
XaHUIO coLManbHO MNosie3HbIX CBA3el OCYXAEHHbIX U y4yacTU0 B BOCNUTaHUM pe-
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OCOBEHHOCTU HEKOTOPbIX MEP
NOOLWPEHUA N B3bICKAHUA B OTHOLWLEHUU
HECOBEPLWEHHONETHUX, OCYXOEHHbIX K APECTY

OrpomHoe BocnuTaTenbHoe BO3AeACTBUE B OTHOLUEHUN HECOBEpPLUEHHOMNET-
HUX, OCYXAEHHbIX K apecTy, oKasbiBaeT NMpUMeHeHue Mep MOOLpPEHUA U B3biCKa-
HuA. OcHoBoW achPEKTUBHOCTU UCMONBb30OBaHUA Mep MOOLLUPEHUA U B3bICKAHUS B
KayecTBe AUCLIMMITMHAPHOrO BO3AENCTBUA ABNAETCA UX 0OOCHOBAHHOCTb U MOHAT-
HOCTb ANA OCYXXOEHHOrO.
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CneayeT OTMETUTb, YTO Y HECOBEPLLUEHHONETHUX, OCYXAEHHbIX K apecTy, He
BCE MeEpbl NOOLLPEHUS PacLLUMPSAIOT NpaBoOBble BO3MOXHOCTU OCYXAEHHOro, B pe-
3ynbTaTe Yero He OCYLLECTBNAETCA MOMOXUTENbHOE BNUAHUE Ha UX AUCUUNIUHK-
pOBaHHOCTb, a Takke He AoCTUraeTcs Tpebyemblil pesynbTarT.

B pamkax paspaboTaHHoi KoHuenuuu coBepLUEHCTBOBAHUA CUCTEMbI Mep
YrofIOBHO OTBETCTBEHHOCTUM U Mopsiaka UX UCMONHEHUs (YyTBepXAEHHOW YKasom
Mpe3ngeHTta Pecnybnukn benapyck ot 23.12.2010 r. Ne 672), koTopas paspaboTa-
Ha BUAHbIM yyeHbIM Pecnybnuku Benapycb B. M. XoMuuem, NpuHATO peLueHue,
YUUTbIBAs apecT KaK KpaTKOCPOYHOEe HakasaHue, UCKMIYUTb BO3SMOXHOCTb npen-
CTaBNEHUs1 OCYXXOEHHbIX K apecTy K 3ameHe HeoTObLITO YyacTu HakasaHus Gonee
MSITKUM HaKasaHUEM, a TakkKe NPpUMEHEHUE YCNOBHO-A0CPOYHOro 0OCBODOXAEHUSA OT
oTbbIBaHUA apecTa [1, ¢. 43]. B cBA3K ¢ 3TUM CTAHOBUTCA OYEBUAHO, YTO B HaCTO-
siulee BpeMsi oObsBreHMe GnarogapHOCT He OKasbiBaeT 651aroTBOPHOro BIIUSHUS
Ha OCYXOEHHbIX K apecTy.

CornacHo pesynbtatam MpoBeAEHHOro aHKeTUpoBaHUSA OONbLUMHCTBO CO-
TPYAHUKOB apecTHbIX 4OMOB CUMTAIOT, YTO TaKylo Mepy noolypeHusi, kKak bnarogap-
HOCTb, B OTHOLLEHUN HECOBEPLLUEHHONETHUX, OCYXOEHHbIX K apecTy, cneayeT 3a-
MEHUTb TaKoW Mepoi MOOLLUPEHUN, KaK CHATUE CYAMMOCTU CyaoM nocre oTobiTus
apecrTa no npeacTaBneHuo agMUHUCTPaLMK apecTHOro aoma.

[aHHOe MHeHue npeacTaBnseTcss 060CHOBaHHBIM, NOCKONbKY COCTOSIHUE CY-
AUMOCTU, paccMaTpuBaeMoe B IOpUONYECKON NUTepaType Kak NnpaBoBoe CpeacTBOo
DOCTXKEHUS U 3aKpenneHns Lenein yronoBHoOn oTBETCTBEHHOCTU, HepeaKo co3faeT
Takke atMmocdepy HENPUsI3HN CO CTOPOHbI APYrMX NUL, YCUNMBAET CMOXHOCTU CO-
LuuanbHoOi agantauuu nuud, npexae otbbiBaBLUMX HakaszaHWe. Hanuuve cygmMmocTy
y nyua B HeCOBEpLUEHHONEeTHEM Bo3pacTe Mo OTAesbHbIM chepam U HanpasfeHu-
SIM XXU3HEOEATENbHOCTU MOXET BreYb AN HUX aaxe bonblie npobnem.

Mo MHeHuio A. H. UrHaToBa, «HannunMe MHCTUTYTa CyAMMOCTU OBbsICHAETCA
npexae Bcero HeobXxoaMMOCTbIO BECTU peLunTenbHylo 6opbby € peuuausucTamu,
T. €. Hanbonee 3MOCTHBIMU NpecTynHUKamny [2, c. 311].

PaccmaTpuBas Bonpoc CHATUSA CYAUMOCTU, cnefyeT yuyuTbiBaTh psg, dpakTo-
poB. Bo-nepBbiX, cTeneHb OnacHOCTU HecoBEepLUEeHHONIEeTHUX B MOMEHT coBeplue-
HUA NpecTynneHus Huskas. MiMu coBepLlaloTcAa B OCHOBHOM NPECTYINNEHUA B CUny
HeQOCTaTOMHOCTU YPOBHS couuanusauum INUYHOCTU, OTCYTCTBUSA MNOHUMAHUA B
NONMHON Mepe npeaBuaeTb BEPOATHOCTb U 3aKOHOMEPHOCTb HacTynneHusa oblue-
CTBEHHO OMacHbIX NMOCneacTsuMi ux aencTteuMi. Bo-BTopbix, obLuecTBeHHas onac-
HOCTb AesiHUA, COBEpLUEHHbIX NiMuamu o 18 neT, B Lierom HeBbICOKa, XOTsl COBep-
LLAKOTCA U TSXKKUE, U 0coD0 TsHKKME NPECTYNNeHns, B TOM Yucre NpoTUB YeroBeka,
cobCcTBEHHOCTU. B-TpeTbux, uUcxogss U3 TYMaHUCTUMECKUMX U pauMOHanbHO-
nparMaTU4YecKux Lenen, Bpsg nNu LenecoobpasHo ycTaHaBnuUBaTb OrpaHUYEHWs,
CBsi3aHHble C CYAMMOCTbIO, NLaM, COBEPLUUBLLMM MNPECTYNIeHUs B HecoBepLUeH-
HONMeTHEM Bo3pacTe, B Bbibope npodeccun, mecrta paboTbl, CO3AAHUM CEMbBM,
Hanuune cyaumocTn B Hauyane >XXW3HEeHHOro Nyt MOXeT BOCMpensaTcTBOBaTb Mpo-
SIBITEHUIO CNOCOBHOCTEN U TanaHTa YernoBeka Monoaoro Bospacra B nocrnenyoLlein
TPYLO0BOW, OOLLECTBEHHOW U UHOW COLMAnbHON AEeATENbLHOCTH,
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AHanus yronosHoro sakoHogartenbctsa JlaTBuu nokasan, 4to 4. 5 cT. 65 YK
npegycmaTpmMBaeT BO3MOXHOCTb NMPU3HAHUA Nuua HeCyAUMbIM, €Cnu OHO COBEp-
LUMNIO NpecTynHoe AesHue 00 AOCTMKEHUs BoceMHaguaTuneTus [3, c. 107]. MNona-
raeTcsl, YTo B CBSA3N C TEM, YTO yKazaHHOE MOMoXeHue He ABNSETCA Mepoil NooLw-
PEHUsI, OHO HE MOXET Bbi3blBaTb CTPEMIIEHUS NEPEOCMbLICIIEHUS XXU3HEHHbIX LIEH-
HOCTel, a TaKKe He SIBMSIeTCA CTUMYIOM MpaBonoCciyLIHOro NoBeAeHus, B pesyrb-
TaTe 4yero gaHHasi Kateropusi ocyXAeHHbIX B nepuos oTObIBaHUSA HakasaHUA npe-
ObiBaeT B paccnabneHHoM, anaTu4eckoM COCTOSHUM.

Tak, cHATMe CYyAMMOCTM 3a yMbILLNeHHOe NpecTynneHne nvuam, coBepLunB-
UMM UX B HECOBEPLUEHHONETHEM BO3pacTe, B KayecTBe Mepbl MOOLUpEeHUs ABMs-
nocb 66l 06BLEKTUBHO HeoOXxoauMMoONM Mepoid, cnocobeTBylollen BoipaboTke y noa-
POCTKOB HEraTMBHOro OTHOLUEHUSI K NpecTynHoMy obpasy xusHu. Kpome Toro, ctu-
MynupoBano Obl nposiBNIeHne UMK aKTUBHOIN couuanbHOW XU3HEHHON MO3ULUK U
BbI3bIBAro XenaHue NpUHeCTU Nonb3y obLecTBy U rocyaapcTsy. [aHHbIA BUA, No-
owipeHnss HeobxoaAUMO MPUMEHATb AuddepeHUUpPOoBaHHO, B OTHOLIEHUM 6es-
YNpeyHO XapaKTepUusyoLUXCS C MONOXUTENbHON CTOPOHbI OCYXAEHHbIX, KOTopble
OCTYNMUNUCb BNEPBLIE U HA NPOTSXKEHUN BCEr0 CPOKa BENW NPaBOnOCyLUHbIA 06-
pas XW3HU U CBOUM NnoBeAeHUeM BCeCTOPOHHE AoKasbiBasriM packasiHue B cofesiH-
HOM U HeXenaHue BO3BpaLLaTbCA K NPEeXHEN XU3HN.

NMpumMeHeHWe B3bICKAHUA B OTHOLLUEHUN HECOBEPLUEHHONETHUX UMEET OTNn-
yutenbHble 0COOEHHOCTU, KoTopble TpebyloT BCeCTOPOHHEro usyyeHus. epsoHa-
YyanbHbIM M OCHOBHbIM 3Tanom B paboTe ¢ HecoBepLUEHHONETHUMU SIBMSIETCA WH-
OuBUAYanNbHOW Nnoaxon, KOTOpbIA MNO3BONSAET YYeCTb JIMYHOCTHbIE OCOOEHHOCTU
noApocTka M BbipaboTaTb NpaBUIbHYIO CTpaTernio B BOCMUTAHUN MONOXUTENbHbIX
kayecTB uHausuaa. OaHOM N3 TakuUxX cTpaTternii MoXXHo BbiaenUTb NPUMEHEeHue mep
B3bICKaHUS.

BabickaHne B Buae o0OBbABNEHUS BbiroBopa AN HeCcoBepLUeHHONETHUX
UrpaeT He NocrnenHIo pornb, Tak Kak Nobas KpUTUKa BbI3biBAET CUNbHbIE AyLIEB-
Hble NepeXxuBaHus y NoapocTka U BNUsieT Ha ero nosegeHue. HecoesepLueHHoONET-
HUe ocyxiaeHHble B OGONbLUMHCTBE CBOEM cOUManbHO 3anylleHHas KaTeropus, Ko-
TOpasi MbiTaeTcsA peanusoBaTb cebs yepes KONMEeKTUB, rpynny CBepCTHUKOB, NO-
3TOMYy NULO, HaxogsiLeecs B 30HE KPUTUKWA, OyaeT BbIrMs4eTb B rnasax gpyrux
Hey4ayHMKOM, YTO CNpOBOLUMPYET ero HeraTusHoe nosegeHue. lNpumeHeHue B3bic-
KaHUS1 B BUAEe BOABOPEHUS B AUCUMUNIIMHAPHbIA U30NATOP OCYLLECTBNAETCS CPOKOM
0O CeMUu CYTOK U noasepraeT BHYTPEHHUM NepeXnuBaHUsIM NoapocTka yxe no npu-
ynHe 60pbOLI camMuM ¢ coboil, Tak Kak NMULO U3ONUpPYeTCs OT Komnnektusa. B cesAan
C 3TUM cnepyet gononHutb cT. 61 YUK Pecnybnuku benapycb 4. 21 cnepyowlero
cofepxaHus: «3a HapyLleHUe YyCTaHOBIEHHOro nopsinka oTbbiBaHMA HakasaHUs K
HeCOBEepLUEHHONTETHUM OCYXAEHHBIM MOTYT NMPUMEHATBCA crnepyowme Mmepbl B3bic-
KaHUSA: BbIrOBOP; BOABOPEHME B AUCLMMNNHAPHBLIA U30NATOP Ha CPOK OO CEeMU Cy-
TOK».

Apect aBnsieTc apPeKTUBHLIM HakasaHUWeM, TO eCTb npodunakTuyeckas
3HAYUMOCTb AaHHOro HakasaHUsi A4OCTAaTOYHO BblcOKas, 0cO6eHHO B OTHOLLEHUU
HEeCOBEpPLLUEHHONETHUX NpaBoHapyLUMTENENR, OTNNYAOLWNXCA onpeaeneHHon rubko-
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CTblo co3HaHus. [NonaraeTcs, YTo AaHHbLIA BUA HakasaHUSA ABNSETCA crnocobom 3a
KOPOTKUIA NEPUOS BPEMEHMU NOKa3aTb HECOBEPLLEHHONETHEMY, UTO TAKOE U3onNALMS
ot obLlecTBa.
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OTAENBbHLIE BOMNPOCHI MOPALOKA
UCNOJIHEHUA HAKA3AHUA B BUAE
OBLECTBEHHbLIX PABOT B OTHOLWWEHUU 1AL,
CTPAAAOLWLNX XPOHUYECKUM ANTIKOIonmiMmamom

Cpeau pasnuyHbiX BUOOB OEBUMAHTHOINO NoBeAeHUS Haubonee pacnpocTtpa-
HEHHbIMU ABNAIOTCA NbAHCTBO U anKkoronuam, npeacTraensiiollne cepbesHyo onac-
HOCTb Kak ansi obwecTsa, Tak U Ans rpaxanaH. Peanuzauus nporpammbl «lo npe-
OYyNpexXaeHuio U nNpenoTepaLlleHuo NbSHCTBA U ankoronuama», KoTopas ABnseTcs
CTPYKTYPHOI 4acTbio rocyaapCTBEHHO nporpaMmmbl «340poBbe Hapoda U AeMo-
rpachuyeckaa 6esonacHocTb benapycu» Ha 2016-2020 roabl, obycnosuna TeH-
OEHUMIO K CHKEHUIO KONUYEeCTBa NauMeHToB, Habnogaembix BpadyaMmu HapKomnoru-
yeckoil cnyxObbl. Tak, no AaHHbIM HauuoHanbHOro cCTaTUCTUYECKOro KoMuTeTa
Pecnybnuku benapych, 3aboneBaemMoCTb HaceneHusi ankororiM3amomM U ankoronb-
HbiMu ncuxo3amu 3a 2014 ron cocrtaensiet 20 463 yenoseka, 3a 2015 rog —
19545 n 3a 2016 rog — 18 587. 3a 2016 rop notpebneHue ankorons Ha AyLwly
HaceneHus coctasuno 8,8 nutpos, B 2015 rogy — 9,5 nutpa.

OpHako npu obLiein nonoxutenbHo guHamuke 60pbObl ¢ AaHHOK coumanb-
HOW Npo6rnemoil HeyTeluMTenbHa YrornoBHas CTaTUCTUKA NOCNefHuX NeT, KoTopas
aKUEeHTUpyeT BHUMAHUE U eLle pa3 NoATBEPXOaeT, YTO MeXAy NbAHCTBOM U Mnpe-
CTYMHOCTbIO CyLLeCTBYeT TEeCHasi CBS3b. [aK, YMCIO 3aperucTpyupoBaHHbLIX Mpe-
ctynneHui 3a 2016 rog coctasuno 92 943, us Hux nopsigka 18 % cosepLUeHO B CO-
CTOSIHAN ankoronbHOro onbsiHEHUS.
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