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ITPOBJIEMHBIE BOITPOCBHI
KOHO®PUCKALINU TPAHCITIOPTHOI'O CPEJACTBA

®enepanbHbiM 3aKk0HOM Poccuiickoir ®denepanuu ot 14 wurons 2022 ronxa
No 258-®3 cratea 104! VYronosaoro xomekca Poccuiickoit ®enepanyn (nanee —
VYK), nocpsiienHasi KOHQUCKAIMU UMYIIIECTBA, JOTIOJHEHA B YACTH TIEPBOM MYHKTOM
«1» — KOH(UCKAIMS TPAHCIOPTHOTO CPEJICTBA, MPUHAJJICKAIIETO OOBUHSIEMOMY U
UCIIOJIb30BAaHHOTO UM IPU COBEPUICHUH MPECTYIUIEHUS, MPETyCMOTPEHHOTO CTaThEH
264!, 264% unn 264° YK [1]. B cBA3u ¢ IpUMEHEHHEM YKAa3aHHOI'O HOBOBBEICHUS
BO3HHUKAET PsiJi BOIIPOCOB.

Bo3HukaeT BONpOC, UMIIEPATUBHOM WM AUCKPELMOHHON MEpOMl SIBIAETCS
KOH(UCKAIUsI TPAHCIIOPTHOTO CPEACTBA, MPUHAAJIEKAIIEro oOBUHsIeMOMY (B 00s13a-
TEJIHHOM TOPSIIKE OHA JIOJDKHA Ha3HAYaThCs WIM MO0 YCMOTpEeHUIo cynaa). [lockonbky
B crathe 104! YK maercs nuiub onpenenenue KOH(GUCKALMHA UMYLIECTBA C MIEPEUKC-
JIEHUEM MMYIIECTBA, KOTOPOE MOXKET ObITh KOH(UCKOBAHO, U HET 3aKOHOIATEIHLHOTO
npeanucanus 00 00s3aTeNbHON KOH(GUCKAIMK YKAa3aHHOTO HMMYIIECTBa, ATa Mepa
B HACTOSIIIEE BPEMS SIBIISIETCS TUCKPELMOHHOM, TO €CTh MPUMEHSIETCS MO YCMOTpe-
HUIO CyJla C YYETOM OOCTOSITENIbCTB, MEPEUUCICHHBIX B YaCTH TpeTheil ctaThu 60 YK:
XapaKkTep U CTENEeHb OOMIECTBEHHON OMACHOCTH COBEPIIEHHOTO MPECTYIUICHUS, TUY-
HOCTh BUHOBHOTO M JIp. YKa3aHHbIE OOCTOSITENICTBA, HA HAIIl B3TJISA, JOJIKHBI YUH-
THIBAThCSl HE TOJILKO MPY HA3HAYEHWU HAKa3aHWs, HO U NMPU NPUMEHEHUH HHBIX MEP
YTOJIOBHO-IIPABOBOTO BO3/IEUCTBHSI, B TOM UKCJIE U TIPH PEIIEHUHU BOIIPOca O KOHpwHcC-
Kallud MMyIlecTBa. B To ke BpeMs cieayeT OTMETUTh, UTO ObLIO ObI 1iesecoodpas-
HBIM Ha 3aKOHOJATEIIbHOM YPOBHE MPEAYyCMOTPETh HMIIEPATUBHOE MPEINUCAHUE
00 00s13aTebHON KOH(UCKAIIMKN TPAHCIIOPTHOTO CPEICTBA, €CIM COBEPIICHO IIpe-
CTYIUICHHUE, TPELYCMOTPEHHOE YacThIO BTOPOi ctathu 264! VK: ympasnenue aBTo-
MOOWIIeM, TpaMBaeM JIMOO JAPYTUM MEXaHWYECKUM TPAHCIIOPTHBIM CPEJCTBOM JIH-
1IOM, HAXOJIAIIUMCSI B COCTOSIHUM OIbSIHEHUS, UMEIOIIUM CYJIUMOCTh 32 COBEPILICHHE
B COCTOSIHUU OIbSIHEHUS MPECTYIUJICHUS, TPEAYCMOTPEHHOTO YaCTSIMU BTOPOM, YeT-
BepTOi MM 1mectoit crathu 264 YK; uacteio BTOpoil crathu 264° YK: ymnpasnenue
aBTOMOOMIIEM, TpaMBaeM JIMOO JAPYTUM MEXAHHMYECKUM TPAHCIOPTHBIM CPEICTBOM
JIMLIOM, JIMIIIEHHBIM TpaBa yIpaBJIE€HUSI TPAHCIIOPTHBIMU CPEJICTBAMU, UMEIOIIUM CY-
JUMOCTb 3a COBEPILICHUE MPECTYIUICHUS, MPEIYCMOTPEHHOTO MYHKTOM «B)» YacTH
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BTOPOM, MYHKTOM «B» YaCTH YETBEPTON UJIM IIYHKTOM «B)» YacCTH LIECTOW cTaThu 264
VK. VYuuteiBasg, 4T0 Ha JIOpPOrax CTpaHbl €XEroJHO B pE3ylbTaTe TOPOKHO-
TPAHCIIOPTHBIX MPOUCIIECTBUN MOTHOAIOT THICAYM JIOZACH, ClelyeT B OOIIeNpeBeH-
THUBHBIX LEJIIX MPEIyCMOTPETh JOBOJBHO JKECTKHUE MEpPBI pearupoBaHUs Ha COBEp-
IIEHUE TPAHCIOPTHBIX MPECTYIUIEHU, 0COOEHHO B OTHOILIECHHUH JIUL], COBEPIIAIOLINX
TaKue NPECTYIUIEHUS! B COCTOSIHUM OIbSIHEHUS, a TaKKe JHL, HMEIOIUX CYJUMOCTH
3a TPaHCIOPTHBIE MPECTYIUIEHUSI U BHOBb MX coBepliaronmx. OJHON U3 TaKuX Mep
MOXKET OBITh OO0s3aTeNbHass KOH(MHCKAIMsS TPAHCIIOPTHOTO cpeacTBa. B kadecTse
npuMepa 3aKOHOJATENbCTBA, KOTOPHIM MpeaycMOTpeHa o0s3aTenbHas KOH(pUCKaUs
TPAHCHIOPTHOTO CPECTBA 32 YIPABJICHUE UM B COCTOSHHH OINbSHEHHS, MOKHO IpH-
BecTH YTONOBHBIN Kozmekc PecnyOmmkm Bemapycs, B crathe 46! KoToporo mpemy-
CMOTPEHO, YTO KOH(PUCKAUHA UMYILIECTBA MOJJIEKUT TPAHCIIOPTHOE CPEJICTBO, KOTO-
PBIM YIPABIISIIO JUIO B COCTOSIHUM aJIKOTOJIBHOTO ONBSHEHUS WM B COCTOSIHUU, BbI-
3BaHHOM IOTPEOJEHNEM HAPKOTUUYECKUX CPEJCTB, ICUXOTPOMHBIX BEIIECTB, MX aHa-
JIOTOB, TOKCUYECKHUX WM JIPYTUX OAYPMAaHMBAIOUIMX BEUIECTB, COBEPIICHHOE B TE€YE-
HUE roJia MOcje HAJOKEHUs aJIMUHHCTPATUBHOIO B3BICKAHMS 3a TAKOE )K€ Hapyllle-
Hue (YroloBHAas OTBETCTBEHHOCTh 3a TAKOE AESHME HpexycMmorpeHa cr. 317! Vro-
noBHOTO Kojekca Pecniyonuku benapycs) [2].

Hepeaku cutyanuu, Korjga aBTOMOOWIIb SIBJISIETCSI COBMECTHOW COOCTBEHHO-
CTBIO CynpyroB (IpuoOpeTeH Bo BpeMs Opaka). MoxkeT Jii ObITh KOH(GHUCKOBAH TaKOM
aBTOMOOMIL? Ha Ham B3riisi, B MOJA00HON CUTYyalluu TakoW aBTOMOOMIb KOH(HCKa-
LMY HE TOJJIEKUT. B yKa3aHHOM cilydae clielyeT pyKOBOJCTBOBATbCS MPEANUCAHMS-
mu gactu 1 craten 104% YK: «Ecnm xoHpHCKanUs ONPENETIEHHOTO IPEAMETa, BXO-
JSIIEr0 B UMYIIECTBO, YKazaHHOe B cTtaTtbe 104.1 Hacrosmero Konekca, Ha MOMEHT
MPUHATHUS CYy/IOM PEIICHHs] O KOH(PHUCKAUMU JaHHOTO MpeIMeTa HEBO3MOXKHA BCIE-
CTBUE €r0 MCIOJIb30BaHUS, MPOJAKUA WIH 10 UHOW NMPUYMHE, CYJl BBIHOCUT PEIICHUE
0 KOH(UCKAIMU JIEHEKHOM CYMMBI, KOTOpasi COOTBETCTBYET CTOMMOCTH JIaHHOIO
npeamera» [1]. CnemoBarenbHO, €CJIM aBTOMOOWJIb SIBJISIETCSl OOIIEel COOCTBEHHO-
CTBIO CYIPYrOB, TO KOH(UCKAIMU MOMJIEKHUT ACHEKHAsI CymMMa, paBHas MOJIOBUHE
CTOMMOCTH aBTOMOOUJISI.

B cootBerctBum ¢ paszbsicHeHusmu llnenyma BepxoBHoro Cyna Poccuiickoit
®enepanuu, B 1ENsIX 00eCreYeHUs BO3MOKHOM KOH(PUCKALIMK HAa MUMYIIECTBO, YKa-
3anHOe B yacth 1 craten 104! YK, moxer ObITh HaoxkeH apecT [3]. DTo pasbiacHe-
HHe, cleJlaHHOe 10 AomnojHeHus crateu 104! VK IIYHKTOM <(I», MOXHO B TIOJHOH
Mepe paclpoCTPaHUTh U HA TPAHCIIOPTHOE CPEACTBO.

B cratee 104! VK peup umer o KOH(QHMCKALMU TPAHCIIOPTHOTO CPEICTBA,
npuHaaiexamnero ooOBuHsemoMmy. CrenoBaTeNnbHO, €CIM COOCTBEHHHMK JOBEpSET
yIpaBJIeHUE TPAHCHOPTHBIM CPEJICTBOM BOIMUTENIO, KOTOPBIM HAa €ro aBTOMOOMIIE
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COBEpLIAECT OJHO U3 MPECTYIUIEHUH, 3a KOTOPOE MPEAYyCMOTPEHA BO3MOXKHOCTh KOH-
(uckanuu TpaHCIIOPTHOTO CPEJCTBA, KOH(PUCKOBATH aBTOMOOWIIb HEJb35, TaK KaK OH
HE NpUHAANSKUT oOBUHsAeMoMy. Ha Hamn B3risj, cienoBasio Obl Ha 3aKOHOAATENb-
HOM YPOBHE IPEAYCMOTPETh BOBMOKHOCTh MPUMEHEHU KOH()UCKAIMU aBTOMOOMIIS,
MPUHAAJIEKANIETO COOCTBEHHUKY, JOBEPUBIIEMY YIPaBICHUE TPAHCIOPTHBIM CpeEl-
CTBOM JIMILy, paHee MMOABEPraBIIEMYCsl aIMUHIUCTPATUBHOMY HaKa3aHUIO 32 yIpaBJe-
HUE TPAHCIOPTHBIM CPEACTBOM B COCTOSHMH OIbSHEHHUA, JTUOO HUMEIOLIEMY CYAH-
MOCTh 3a COBEPILICHHE B COCTOSIHUM ONbSHEHUS NPECTYIUICHUS, TPELYCMOTPEHHOIO
4acTsIMU BTOPOW, YETBEPTOU MM mecTor cratbu 264 YK, nmubo nnimeHHOMY npaBa
YIOPABJISTh TPAHCIOPTHBIM CPEJICTBOM, €CIM TAKOE JMIIO0 COBEPIIUT MPECTYIUICHHE,
YKa3aHHOE B IyHKTE «I» 4acTh nepBoii cratbn 104! VK. Pasymeercs, konduckamms
TPAHCIIOPTHOTO CPEACTBA IOJKHA OBITh MPEAYCMOTPEHA TOJBKO JUIS TEX CIIy4aes,
KOrJla €ro COOCTBEHHUKY HM3BECTHO O HAJIMYUHU Yy JIMLA, KOTOPOMY OH JOBEpSET
TPAHCIIOPTHOE CPEJICTBO, 00 YKa3aHHBIX BBIIIE (PaKTax MPOTUBOIPABHOIO MMOBEICHUS
una.
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