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NCXOJHBIE CUTYALIUHU
HAYAJIA PACCUIEAOBAHUSA XYJIMT'TAHCTBA

KonuyecTBO cOBepIIAEMBbIX XYJIMIAHCKUX TMPOSIBICHUN €XEroAHO OCTaeTCs
IIPAKTUYECKHA HA OJJHOM ypoBHE. He nm3meHnmach cutyanus u B npomeamem roay [1].
N3MenuBIIMECS COUMATIBHBIE YCIOBUS KU3HU B HALLIEM OOIIECTBE MPOBOLUPYIOT COBEP-
IICHUE XYJIUTAaHCKUX MPOSBJICHUI C IPUMEHEHUEM OPYKHS, B3phIBUATHIX BEIIECTB, B TOM
YHCJIE€ COBEPUICHUE IMPECTYIUIEHUW B IpyMIle, YTO CYIIECTBEHHO YBEJIMYMBAET OOILIe-
CTBEHHYIO OIIaCHOCTh JTAHHOTO BHUJA MpecTyruieHus. [Ipn 3TOM KOJIMYECTBO HAy4YHBIX
myOJMKaIil 1 MOHOTPAPUUECKUX HCCIIEJOBAHUM MO TaHHOM TEMATUKE CBS3aHO C CO-
3IaHHEM HE TOJIbKO PEKOMEHJAIMH 10 pacciaeOBAHMUIO XYJIUTAHCTBA, HO U HAyYHBIX
KOMMEHTApUEB U3MEHEHHI B YTOJOBHOM 3aKOHOJATENbCTBE. Tak, 3a mocieaHee Bpe-
Ms B cT. 213 YronoBHoro koxaekca Poccuiickoit @enepanuu (nanee — YK), npeny-
CMaTPHUBAIOILYIO0 OTBETCTBEHHOCTH 33 XYJUTAHCTBO, IIECTh Pa3 BHOCHIUCH MMONPAaBKH,
nocjaeaHue U3 KOTopbix narupoBanbl 30 nexadps 2020 r. [3].

B pesynbrare cocTaB XyJIUTraHCTBa MPETEPHel 3HAYUTEIbHbIE U3MEHEHUS, UTO
TpeOyeT HOBBIX PEKOMEHIAIMN ISl Io3HaBaTeNen (cienoBaTelieil), MpUHUMAIOUIUX
penieHuss mo (pakTaM COBEPILIEHHOTO XyJIUraHcTBa. DAKTUYECKH B KAXKIOM Cllydae
MPOSIBIICHUS] HapylIeHUs OOIIECTBEHHOIO TMOpsIKa M OOLIECTBEHHOM Oe30MacHOCTH
MO/JIEKAT YCTAHOBJICHUIO M B MOCIEAYIOIIEM JOKa3bIBAHUIO KaK OOCTOSITENIbCTBA,
Kacatotuecs mpoctoro xyiauranctsa (4. 1 cr. 213 YK), Tak u nonogHuTenbHbie (KBa-
TUu(ULIHPOBAHHBIE), TPEAYCMOTPEHHbIE U. 2, 4. 3 ¢T. 213 VK.

[Ipu nocTyrieHuu COOOIIEHHUSI O COBEPILIEHHOM XYJIUTAHCTBE, KOT/1a MPU3HAKU
NPECTYIUICHUSI HAJIMLO, YTOJIOBHOE JEJIO MOAJIEKUT BO3OYXKIACHUIO HE3aMeJIUTEIb-
HO. B TO ke Bpems 3aMeu€eHO, 4TO B MOCTYNAIOLIUX MEPBUYHBIX JTOKYMEHTAaX OCHOBa-
HUS [JIs1 IPUHSTHS TAKOTO PEIlIeHUs MPOCMATPUBAIOTCS HE Beeraa. B Takux cimydasx
IPOBOJMTCS TMPEABAPUTENIBHAS IMPOBEPKA B COOTBETCTBUM €O CT. 144 YronoBHO-
npoueccyalnbHoro konaekca Poccuiickonn @enepauuu [1]. IIpoBepka HauMHaeTcs
C IPUHSTHS 3asIBICHUS], COOOIIEHHS O MPECTYIUICHUH, POBEJCHUS MPOIIECCYaTbHBIX,
CJIEICTBEHHBIX JEMCTBUI M 3aKaHYMBAETCS MPUHATHEM pEIICHHS O BO30YKIECHUU
yrOJIOBHOTO Jiefa (1epeaaye 1o noJICAeACTBEHHOCTH) UK 00 OTKa3e B 3TOM.
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[Tpu mosydeHun yCTHOTO COOOUICHHS O XYJIWTaHCTBE Ha MECTO HAIpPaBIIsETCS
CJIIEACTBEHHO-OIIEpAaTUBHAS TPYIINa, MPOBOASATCA MEPONPHUITHSA, IMOATBEPKIAIOIINE
JUYHOCTh 3asiBUTENA. B Tex ciiydasx, Korja moCTyNalT COOOIIEHHs CIyCTs 3HAa4Yu-
TEJIbHOE BPEMsl, Y 3asIBUTEII BBIICHAIOTCS NPUYUHBI 3aEPKKU ITOJAAUYM 3asABJICHUS U
00CTOATENHCTBA MpOU3OIIenIero coObiTus. Ecnu cooblienne mocTynuiao U3 Meau-
LIUHCKOTO YUYPEXKACHUS, ISl €r0 MMPOBEPKU U YCTAHOBIICHUSI COCTOSIHUSA 30POBbS I10-
CTpaJaBIIMX B OOJBHMILY HAIpaBISETCsA Jl03HaBaTeldb. lIpy mpecedyeHun XyauraH-
CKHX JIEWCTBHUM COTPYAHUKAMHU MOJUMUMU 00pallaeTcs BHUMAHUE HA COAEP/KaHUE CO-
CTaBJICHHBIX 110 3TOMY MOBOJAY pamopToB. B HUX A0mkHA comepxaThes HHGOpMAIIHS
O MECTE, BpEMEHU M XapaKTepe MPECTYNHBIX ACHCTBUM, IPUYNHEHHOM MaTepHUallb-
HOM y1ep0e, TaHHbIE O TOCTPAJABIINX.

[locnenoBarenbHOCTh AEHCTBUSA JT03HABATENS (Cle10BaTeNsl) Ha 3Tare IpoBep-
KU COOOILIEHHSI O XYJUTaHCTBE 3aBUCUT OT UCXOJHOM TUITMYHOW CUTYyalluu U BKJIOYa-
eT B ce0st nH(pOpPMAIIUIO O JTULE, COBEPIIMBILEM NPECTYIUIEHUE, CBUIETENSX, OCTpa-
JABLIEM U BO3MOXKHBIX MaTEPHAJIbHBIX Clie[jaX, OOHAPY>KEHHBIX HA MECTE MPOUCIIIe-
cTBusa. Hanboiiee TUITMYHBI CIEAYIOIINE UCXOIHBIE CUTYAIIUH:

1) nuua, coBepIIMBIINE XYJIUTAHCKUE JEUCTBHS, 3aJ€p:KaHbl COTPYIHUKAMHU
MTOJIMIUY, WUMEETCSl MOCTPANABIINM, CBUAETENIN; BO3MOKHO, B JaHHOW CHUTYyalHH
Y3 TPYNIIBI XYJIUTaHOB 33/I€P’KaHA TOJIBKO YacCTh;

2) nuia, COBEPIIMBIINE XYJIUTaHCKUE ACHCTBUS, CKPBUIUCH C MECTA MPOHUCIIIE-
CTBHS, UMEIOTCS NOCTPAJABLIMM, OYEBUILBI; MAaTEPUAIBHBIE CIEABI OTCYTCTBYIOT;
qanie BCEro B JAHHOM CUTyalUU JIMLO, COBEPIIMBUIEE XYJIUTAHCTBO, MU3BECTHO CO-
TPYIHUKAaM IIPAaBOOXPAHUTENBHBIX OPraHOB, MOCTPAAABIIAM UM O HEM UMEIOTCS He-
ITOJIHBIE TAHHBIE.

B nepBoii HCXOQHOM cUTyalluu MOPAJOK ACHUCTBUN MOKET OBITh CIEAYIOIINM:
1) ocMOTp MecTa MPOMCIIECTBHS U MPUIETAIOIIEH TEPPUTOPUH (C LIETBbI0 OOHapyXe-
HUS OpYIHUH COBEPIIECHUS NPECTYIUIEHHs); 2) ONpOC IMOCTPaAaBIIUX (BBIICHEHUE
HEOOXOJAMMOCTH OKa3aHUs UM MEIUUMHCKOW MOMOIIH); 3) ONpOC OYEBUILEB IPO-
U30UIE/IIEro COObITHS; 4) MPOBEACHUE MEPOIIPUATUI 1O YCTAHOBJICHHUIO CBUAETENEH
XYJUTAHCTBA U €r0 MOCIEACTBUM; 5) ONpOC 3aiepKaHHBIX, TPOBEACHUE UX JOCMOTpA
C LETbI0 OOHAPYKEHUS OpYIHUN COBEPIIEHUS MPECTYIUICHUs; 6) OCBUAETEIbCTBOBA-
HUE XYJUTaHOB HA MPEAMET AQJIKOTOJIBHOTO WM HAPKOTUYECKOIO ONbAHEHUS;
7) OCMOTp OAEXKIbI MOCTPAJABIINX U 3a/I€PKAHHBIX; 8) Ha3HAUEHHUE Cy/IeOHBIX JKC-
NEPTU3.

Bo BTOpO# UCXOHOW CUTYyallMU dTara MpeaBapUTEIIbHON IPOBEPKU IPOBOASAT-
cs caemyronue AeicTBus: 1) nmoiayueHre o0bICHEHUH OT MOCTpadgaBIIuXx 00 00CTOsI-
TEIbCTBAX COOBITHS M MPUMETAX JIHI], COBEPUIMBIINX XYJIUTAHCTBO; 2) BBISABICHUE
CBUJETENEH M MX OMNpoc; 3) OCMOTP MecTa IPOUCIIECTBUS; 4) OCMOTP MECTHOCTH
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Ha TpeMET OOHAPY>KEHUsI OpYIUN MPECTYIJICHUS WU OOBEKTOB, UMEIOIINX OTHO-
HIEHUE K IPOU3OLIEANIEMY XYJIUTaHCTBY; 5) OCMOTP OJAEK/IbI MOCTPANABIINX; 6) co-
CTaBJICHHE CYOBEKTUBHBIX (CIOBECHBIX) MOPTPETOB JIMI, COBEPIIMBIINX XYJIUTaH-
CTBO; 7) 3allpoC B MEIUIIMHCKUE YUPEKACHUS 00 YCTAaHOBICHUU (PaKTOB OOpalieHus
rpaX<JIaH C TEJIECHBIMH MOBPEKIACHUSIMH 32 TIOMOIIIBIO; §) MOopydeHue 00 yCTaHOBIIE-
HUU MECT PACIOIOKEHUS BOJIU3M MecTa MPOUCIIECTBUS KaMep Hapy>KHOTO HabIio/e-
HUs; 9) Ha3HAYEHUE CYJEOHBIX IKCIIEPTHU3.

Ha mecTe mpouciecTBrsi OpraHu3yeTcsl padoTa 0 YCTAHOBIICHUIO U 3a/1eprKa-
HUIO XYJUTaHOB: MPECIEIOBAaHUE IO TOPSYUM clieaM; MOMCK MO MpUMETaM JIUIL
B MECTax BO3MOXXHOTO MPEOBIBaHUS XYJIUTaHOB; 0OCIEAOBaHUE MPUIIETaloIe Tep-
PUTOpUU U T. .

[Ipu mpoBeAeHUMN MpeABapUTEIBHON MPOBEPKU CIIEYET COOJI0IAaTh YCTaHOB-
JIEHHBIE 3aKOHOM CPOKH M B CJIy4ae yCTAaHOBJICHHS TPU3HAKOB YTrOJIOBHO HaKa3yeMo-
ro JIESHUs HE3aMEUIMTENIbHO TPUHUMATh PEIICHHE O BO30YK/I€HHH YTOJIOBHOTO JeJia
Y IIPOBEICHUH PACCIIEIOBAHMSL.

B 10 %€ BpeMs CUTyallMOHHBINM MOJIXO/, CBA3AaHHBIN C IIPOBEICHUEM IIPEABAPU-
TEIbHOW MPOBEPKU COOOLIEHUH O XYJIWTAaHCTBE, OMPENEISAETCS MOCIEI0BATEIbHBIM
BBISICHEHHEM TUIUYHOW MH(POPMALMKA O COOBITHH (JIs1 BBIIETIEHUSI OCHOBHBIX 00CTO-
ATENBCTB, MOJICKAIINX B JaJIbHEHIIEM JOKa3bIBAHHUIO); CIOCOOCTBYET MNPUHSATHUIO
IPAMOTHOTO TAaKTHYECKOTO peuieHusl (MCXO0lsd M3 COBOKYNMHOCTH JIOITyCKAE€MBIX
IUIs1 IPOBEAEHUS, COMIacHO CT. 144 Yros0BHO-TIpoLECCYAIbHOTO KoJiekca Poccnii-
ckoii denepaiyiu, CICACTBEHHBIX U UHBIX JEUCTBUIA); CIOCOOCTBYET cOOpY HE0OXO-
TUMBIX (DAKTOB, HAMPABIICHHBIX HA YCTAHOBJICHHE MPU3HAKOB COCTaBa XYJUTaHCTBA,
¢ yuerom nucnoszunuu cT. 213 YK. I[Ipu sToM Oynetr HempaBUIIBbHO, €CJIM JO3HABa-
TeNb (ClieIoBaTelb) OyJeT UCIO0JIb30BaTh CPOKU MIPOBEACHUS TIPEABAPUTEILHOMN MPO-
BEPKHU 151 PAaKTUUECKOTO PACCIIEIOBAHMS COBEPUIEHHOTO XYJIUTaHCTBA.
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