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Annomauus. Vccireoosanue nocesujeHo Annotation. The study is devoted to
8bIAGNEHUI0  0CODEeHHOCmell  CYOeOHbIX identifying the features of forensic
9KCnepmu3 no 0eiam 00 IKOHOMUUECKOU examinations in cases of economic
HecoCmosimenabHoCmu (banxkpomcmee) insolvency (bankruptcy) in the Republic of
6 Pecnyonuke Benapyce. Belarus.

Knrwoueswle cnosa: cyoebnas skcnepmu3a, Keywords: forensic examination,
IKOHOMUYECKAs HeCoCmOosimenbHOCHb, economic insolvency, bankruptcy.
bankpomcmao.

CornacHo a03. 4 ct. 1 3akona Pecniybnuku benapych «O cyaeOHO-IKCIepTHOM
NEeSTEILHOCTHY, CyleOHas dKCIepTh3a — 3TO IKCIEepTH3a, Ha3HAYEHHAas U IMpOoBe-
JI€HHAs B MOPSIKE, YCTAHOBICHHOM IPOLIECCYAIbHBIM 3aKOHOIAaTeNIbcTBOM [1]. OHa
IPEICTABIIAET COOOM MpoIleCCyalbHOE JACUCTBUE, COCTOSIIEE U3 MPOBEJCHUS UCCIe-
JNOBAaHUM M a4 3aKJIIOYEHHS SKCIEPTOM IO BOIpPOCaM, pa3pelI€eHHE KOTOPBIX Tpe-
OyeT crnernuaibHBIX 3HAHUN B 00JIACTHM HAYKH, TEXHHKH, UCKYCCTBA WU peMecia U
KOTOPBIE TIOCTABJICHBI TIEPE]T IKCIIEPTOM CYJIOM B IIEJISIX YCTAHOBJICHUSI OOCTOSITEIb-
CTB, MOJJIEKAIIUX JOKA3bIBAHUIO MO KOHKpPETHOMY neiy. [IpaBoBOil MHCTUTYT Cy-
NeOHOM IKCTIEPTU3BI HOCUT MEXKOTPACICBON XapaKTep.

CyneOHble 3KCTIEpPTU3bI B IKOHOMHYECKOM CYJIOITPOU3BOICTBE UMEIOT OTJINYH-
TeJIbHbIE 0COOCHHOCTH, OHH OOYCIJIOBJICHBI CHICIU(DHUKON paccMaTpUBAaEMbBIX CIIOPOB.
XapakTepHbIMU [JI1 XO3SAWCTBEHHOI'O IIpoliecca SIBISIOTCS CTPOUTENIbHAS, CTPOU-
TEIbHO-TEXHUYECKasl, DKOHOMHYECKas, OyXrajarepckasi, TOBapOBEAYECKas, 3emJe-
YCTPOUTEIIbHAS U APYTUE SKCIEPTU3BI.

Jlena 00 PKOHOMHMYECKOW HECOCTOSATEIHLHOCTH (OAHKPOTCTBE) HMEIOT CBOIO
cnenu@UuKy ¥ paccMaTPUBAIOTCS B TOPSJIKE OTIEIBHBIX BHUJIOB CYIOMPOU3BOJICTBA
(ct. 265 Xo03sHCTBEHHOTO TpolieccyanbHOro Konekca PecnyOnuku bemapyceb (ma-
nee — XIIK Pecny6nuku benapycs)) [2]. Bompocam uccnemnoBanusi mporeayp 3Ko-
HOMHUYECKON HECOCTOSTENBHOCTH (OaHKpPOTCTBa) B bemapycu TOCBSIIECHBI TPYIbI
K. 3axunsko, B. Kamenkona, /. Jlomanuka, C. JIsixa, A. Muponuuenko, A. Ilenbko,
A. PomanoBa, A. CanoBaukoBa, C.Cnykuna, A.CMmonbsckoro, B. Xumuuena,
A. UyryHOBO# " JIp.; paCCMOTPEHUIO Pa3IUYHBIX ACIEKTOB MPUMEHEHHS MPOLEeCcCy-
QTHHOTO 3aKOHOJATENIbCTBA O OAHKPOTCTBE TMOCBSIICHBl HAYyYHO-MIPAKTUYECKUE
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nyOJauKauu CyJAeil M  CIeUUaTNCTOB JIKOHOMHUYECKHMX CYyIOB, TaKuX Kak
T. Anamosoii, A. Kapamsimiea, C. KoBanena, P. Konbacosa, /1. Kota, E. IlaBnoBoii,
M. Ilocnen, H. CapuaBckoii, O.CunkeBuu, B. TpambaueBa, C. TypmoBuua,
B. lllunbuenka u ap.

Cucremusiii ananu3 HopMm XIIK Pecny6nuku benapyce, 3akona PecnyOminku
benapych «O06 3KOHOMHUYECKOW HECOCTOATEIHLHOCTH (OaHKpOTCTBE)» (mamee — 3a-
KOH) [3], 3akona Pecniyonuku benapych «O0 yperyiupoBaHUU HEIIATEKECTOCOOHO-
ctu» [4], 3akona Pecnybmukm bemapych «O cyneOHO-IKCIIEPTHOW eATEIhHO-
ctu» [ 1], ”HBIX HOPMATHUBHBIX TIPABOBBIX AKTOB U CIIOKHUBIICHCS CYIeOHON MTPAKTUKH
[5; 6] mo3BOMIIT chOpMYTUPOBATH CIEIYIONTHE BEIBOIBI U CYXKICHUS.

OO6mume mporeccyanbHbIe HOPMBI O Ha3HAYCHUH KCIIEPTU3BI, 00 IKCTIEPTE KaK
y4aCTHHUKE X034MCTBEHHOI0 Mpoliecca cojaepxkarcs B ¢T. 69, 70, 92-96 XIIK Pecrny©6-
nuku benapyce; npoBeaeHue cyae0HOM AKCHEPTU3bl yperyiaupoBaHo ctT. 31-35 3ako-
Ha PecniyOnuku benapyce «O cyneOHO-3KCIEpTHOM AESTETLHOCTI.

CornacHo neiictByromeMy 3akoHy [3], B cepe OaHKpOTCTBA MHULIMATOPAMHU
MIPOBEJCHUS KCTIEPTU3BI MOTYT OBITh:

— BpEMEHHbIN (aHTUKPU3UCHBIN) yrpaistomuid (4. 4 cr. 43 3akoHa, a03. 4
4. 1 cT. 76 3akoHa);

— WHBIC JIUIA, YYACTBYIOMIHNE B JieJie 00 IKOHOMUYECKONW HECOCTOATEIHLHOCTH
(6ankpotcTBe) (4. 5 cr. 43 3akoHa), HanpuMep, KpeauTop(-bl), 0OpaTUBIIHECS C 3a-
SBIICHUEM O OAHKPOTCTBE MOJDKHMKA B DKOHOMHUYECKHH Cy[, JODKHUK, TOCynap-
CTBEHHBIN OpraH ympaBIeHUs, «KPYITHBIE», «MaXOPUTAPHBIE» KPEIUTOPHI (OaHK, JIH-
3MHTOBasi KOMITAHUSA, WHCTIEKITUST MUHHCTEPCTBA 1O HaJloraM U cOopam); MpOKypop,
0oOpaTUBLIMICS C 3aBJICHUEM B CyJ; COOCTBEHHUK, YUPEIUTEIN (YUACTHUKHU) JTOIK-
HUKa;

— DJKOHOMHUYecKui cyn (4. 2 cT. 47 3akoHa, 4. 5 cT. 125 3akoHa).

DkcnepTu3a Mo 0aHKPOTHOMY JIeJy MOXET OBbITh Ha3HaueHa CyJOM B JTFOO0H
nporeaype 6aHKpOTCTBa:

— B 3amuTHOM niepuojie (cT. 43 3akoHa);

— Ha CTaJIUM MOJTOTOBKU Jieja K cy/neOHOMy pa3zoupaTtenscTBy (cT. 47 3ako-
Ha);

— TIOCTIE BEIHECEHHUS OIpeeieHHs] 00 OTKPBHITUU KOHKYPCHOTO MTPOU3BOJICTBA
710 IPUHATHA pelieHus o canauuu (ct. 125 3akoHa);

— TIOCTE€ BBIHECEHHS pEHICHHs 00 HKOHOMUYECKOW HECOCTOATEIHHOCTU
70 1100 NI OKOHYATEeNBHOTO PEIICHUs BOMpOca O MPOMJICHWH CpPOKa CaHAIUH
(ct. 125 3akona).

[To cBoeMy comepKaHHIO paccMaTpUBaeMble KCIEPTU3bI OTHOCAT K KJaccy
(MHAHCOBO-2KOHOMHUYECKHX JKCIepTHu3. B cBOI0 odepenp, CyneOHBbIE IKCIEPTU3HI
1o OAaHKPOTHBIM JIJIaM MOKHO YCJIOBHO Pa3/IeTUTh Ha 3 TPYIIIBL:
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— OKCHEPTU3bl MO YCTAaHOBJIEHUIO HAIWYMS MPU3HAKOB «KPUMHUHAIBHOTO
0aHKpOTCTBa» (MpeaHaMEepEeHHOE, JIO)KHOE OaHKpPOTCTBO, COKPBITHE OaHKpPOTCTBA,
MPENATCTBOBAHKUE BO3MEIIICHUIO YOBITKOB KPEIUTOPY);

— DJKCIEpTU3bl N0 0OOOCHOBAHHOCTH M «KAYECTBY» IUIAHOB CAHALIMM, JIUKBU-
JAlM1, MUPOBOI'O COTJIAIIEHUs, MEP MO (PMHAHCOBOMY O3JOPOBJIEHHUIO CyOBEKTa XO-
3SIICTBOBAHUS; TAKUE SKCIEPTU3bl HA3HAYAIOTCA B LEJIAX JOCTUKEHUS MOJIOKUTEb-
HBIX PE3yJIbTaTOB CAaHUPOBAHUS, MPOBEPKU OOOCHOBAHHOCTHU MPOJJICHUS Cpoka (u-
HAaHCOBOTO O3[I0POBJICHUS, YCTAHOBJICHHMSI CPOKAa OKOHYAHHWs MOTaIleHHs] JO0JTOB
U T. I.; aHanu3 cyaeOHoi npaktuku 3a 2018-2022 rr. nokasan, uro Haubosee BOC-
TpeOOBaHHBIMU OBLIM JKCHEPTU3bI IJIaHA CAHALIMU CEIbCKOXO3SUCTBEHHBIX MpE-
MPUSITUN;

— DKCIEpPTU3bl MO JPYrUM BOIpPOCaM, K KOTOPHIM MOXXHO OTHECTH: pealib-
HOCTbh BOCCTAHOBJICHUS IIATEKECTIOCOOHOCTU JTOHKHUKA M MEpP €€ BOCCTAHOBJICHUS;
OILICHKY JCMCTBHI PYKOBOAMTENS IOJDKHUKA, BPEMEHHOTO (aHTUKPU3HUCHOTO) YIpPaB-
JISFOIIETO, YMPABJISIONIETO, Y4peauTesie (y4acTHUKOB) JOJDKHHMKA, MOBJIEKIIHUX
yXyZAueHne (PMHaHCOBOTI'O COCTOSTHUS TOJKHUKA; OUEHKY (DUHAHCOBOTO COCTOSIHUS U
MJIaTEKECIOCOOHOCTH OTIEIbHBIX KAaTErOpui JIOJDKHUKOB (CTpPaxoOBOM KOMIIAHHH,
0aHKa, CeJIbXO030praHu3allKi U Jp.); COOTBETCTBHE 3aKOHOJATENBCTBY OTHAEIbHBIX
(MHAHCOBBIX W XO3SHUCTBEHHBIX CIEIOK JODKHHMKA B MPEeNOaHKPOTHBIA MEPHO.;
OLICHKY BEPOSITHOCTHBIX MOCJEACTBUI MPOJIaXKu MPEAIPUITHS, B TOM YUCie 000CHO-
BAaHHOCTH MPEUIOKEHUN U CIAENOK IO MPOAAKE MPEANPUATUSA-T0JKHAKA, YCTaHOB-
JICHNE Ha4aJIbHOM IIEHBI PEANPHUATHUS U JIP.

Ha3naueHnue skcnepTusbl mpoleccyanbHo 0hopMIIIeTcsl CyIoM, paccMaTpHUBa-
IOIKUM JIeo 0 OaHkpoTcTBe, omnpeaeneHueM (ct. 92 XIIK Pecnyonuku benapycs),
KOTOpPOE SIBJSIETCS OKOHYATEIbHBIM M OOXAaJIOBAHUIO B BBILIECTOSIIYIO CYAEOHYIO
MHCTaHUHUIO HE MOJJICKHUT.

Takum oOpa3zoM, 3KcrmepTH3a MO OAHKPOTHBIM JejiaM SIBJISETCS 3HAYUMBIM
JUTSI IPABUJIBHOTO PAaCCMOTPEHHUS Jieja U BOCTPEOOBAHHBIM MHCTUTYTOM, UMEET 0CO-
Oyr0 001aCTh MPUMEHEHHS.

[IpuHsTHI HOBBIN 0A30BBIN 3aKOH B 00JaCTH pEryivpoBaHusi OAHKPOTCTBA —
3akon PecnyOonuku bemapyck ot 13 nexabpst 2022 r. «O06 yperynupoBaHUU HeIja-
TEXECOCOOHOCTH» (BCTymnaeT B cuily ¢ 1 okTsi0psa 2023 r.) He COEePKUT MPUHIUITHU-
aNbHBIX U3MEHEHHM B YaCTHU PEryJIMpPOBAHMS DKCIEPTH3 MO paccMaTpUBAEMOM Karte-
ropun nen (cr. 37) [4]. Mexay TeM BBEIEHHBbIE TEPMHUHOJIOTUYECKHUE HOBEIUIbI, W3-
MEHEHHUs B YacTU Mporeayp OAHKPOTCTBA, NEKPUMHMHAIM3ALMS JIOXKHOTO OaHKPOT-
CTBa, KOPPEKTUPOBKA CPOKOB MpPOLEIyp OAHKPOTCTBA M MHBIE HOBILECTBA TPEOYIOT
MOBBIIIICHHOTO BHUMAHUS M OCMBICTICHHSL.

[IpeacraBnsiercss HEOOXOAMMBIM  paCIIUPEHHE NPUMEHEHUS OAKCHEePTH3
o OAHKPOTHBIM JieJlaM TIpU CaHaIlMU TPajioo0pa3yrolIux, CUCTEMOOOPA3yIOIUX U

202



[TpaBoBast KyJIbTypa B COBPEMEHHOM OOIIIECTBE 2023

0I0HKETOOOPA3yIOIMKUX OpraHU3aINA, 00€CTICUeHNEe HAayYHO-METOJUYECKOTO COIPO-
BOXKJICHUS HA3HAYCHHS U TTPOBEJICHUS SKCIIEPTU3 PACCMATPUBAESMOTO BH/IA.
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